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THE METROPOLITAN AND PROVINCIAL LAW 
ASSOCIATION. 


The Annual Provincial Meeting of this Association 
will be held at Manchester on the 7th and 8th of next 
month, and it may be hoped that the importance of the 
meeting itself, combined with the attractions of the 
Manchester Exhibition, will draw thither a full attend- 
ance of the profession both from town and country. 
We published in our number of the 22nd ult. a list of 
subjects suggested for discussion at the meeting, and 
this list deserves, we think, to be recalled to our 
readers’ notice. 

It is to be observed that this list is intended to be 
merely suggestive, and by no means to restrict members 
in their choice of subjects. The reading of well- 
considered papers, and the discussion thus originated, 
would give interest and vitality to the proceedings, 
and would, in many respects, be fruitful of good after- 
wards. This is, indeed, a subject in which we are 
peculiarly concerned. It is most desirable that the 
columns of this Journal should, to a considerable 
extent, be filled by the contributions of practising soli- 
citors. Unfortunately, however, those members of the 
profession who are most able to instruct and interest 
their brethren are absorbed in engagements which 
occupy all their time and energy. Many men, too, 
who could command both valuable ideas and time 
to put them before our readers are withheld from 
doing so by the notion that the task proposed to 
them is heavier, and the necessary effort greater and 
more elaborate than it really is. The maxim, that if a 
thing is worth doing it is worth doing well, is indis- 
putably sound, and it has been held and practised by 
men whose example will always be held in the highest 
honour. But, nevertheless, it is quite possible to push 
this optimism too far. It should be remembered by 
every man, that, if a thing is worth doing, and he can 
do it, society may suffer by his delay. The claim upon 
him to use his talent for the public good is at least as 
strong as upon anybody else. The example, once set, 
would have many followers; but, if every man hangs 
back, waiting for some one else to take the lead, there 
is considerable danger that the advance will not be 
made at all. 

_ We apprehend that, in writing for many readers, as 
m speaking to a numerous audience, it is the first ex- 
periment that is felt to be the grand difficulty. A man 
who has been induced, in anticipation of such an ordeal, 
to make himself thoroughly master of his subject, will 
not improbably discover that he knows a good deal 
More about it than those whom he has prepared him- 





self te address, and that it is in his power, on more 
than a single occasion, to command the attention of 
persons to whom the subject of his special study is not 
familiar. It will often happen, too, that the experience 
gained in the course of business by one solicitor will 
enable him to supply my 2 valuable and interesting in- 
formation to many of his brethren whose practice lies in 
different localities, and who are conversant with quite 
another class of subjects. If people could only be in- 
duced to think that writing for a newspaper is, after 
all, no such very formidable affair, we are convinced 
that the columns of this Journal would receive many 
welcome contributions. Any man who really has some- 
thing to say, and will say it plainly and compendiously, 
is pretty sure to find a good many persons who will be 
glad to listen to him. We believe that it is not the 
least of the many advantages of the Association that it 
induces members, in anticipation of the annual meetings, 
to investigate and prepare for the discussion of matters 
of the highest professional importance, and thus gives a 
direction to their thoughts which is likely to survive 
the occasion on which it was first received. 

It must, however, be admitted, that rare experience 
and discernment often remain an unimproved treasure 
in the mind for want of the early intellectual training 
which would have fitted the possessor of them to bring 
his convictions forcibly and clearly before his fellow- 
men. And this consideration suggests to us the im- 
portance to the solicitor, as to every other highly- 
trusted servant of society, of the best and most complete 
preliminary education that can be combined with the 
exigencies of his purely professional course of study. 
We believe that no one at all acquainted with English 
life will dispute that the influence of solicitors who 
combine legal skill and knowledge with liberal attain- 
ments is very great both among their brethren and 
in the world at large. ‘The late Mr. Lavie may be 
referred to as an eminent example of what is gained by 
the union of the best academic and the best profes- 
sional education. It should be the study of all who 
have at heart the social elevation of the solicitor, to 
provide that, in the next generation, the number of 
such examples may be largely multiplied. The im- 
portance of this subject has naturally given it a pro- 
minent place at former meetings of the Association. 
Last year, at Liverpool, the topic was introduced 
immediately after the chairman’s opening address ; and 
the year before, at Birmingham, a paper was devoted 
to it. We have no doubt that it will again receive a 
large share of attention at the meeting to be held next 
month. Whoever feels that he has any complaint to 
urge against the Legislature, or against society—who- 
ever thinks that the fair claims of solicitors to public 
employment are disregarded, or that they do not 
enjoy all the influence and estimation which is their 
due—let every such person feel assured that the true 
and certain remedy for all these grievances is in the 
hands of the solicitors themselves. Give to the young 
who are now preparing to enter upon the profession 
the best preliminary education that can be procured, 
and they willsurely make their own way upward in the 
social scale. 

In the week after the gathering at Manchester, the 
National Association for the Promotion of Social Science 
is to hold its first annual meeting at Birmingham, under 
the presidency of Lord Brougham. One department of 
the meeting will be devoted to Jurisprudence and the 
Amendment of the Law, and we believe that the reform 
of the existing bankruptcy procedure will form a pro- 
minent subject of discussion. It may be expected that 
the various schemes of registration, and of improved 
transfer of land, will also engage attention. The im- 
portance of these subjects will not fail to be appreciated 
at Manchester; and the discussions held and the 
conclusions arrived at there may be profitably commu- 
nicated to the meeting which is to follow at Birming- 
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ham. There is much, too, in the legislation of the session 
now just terminated to give unusual interest to the first 
extensive gathering of the profession after it. The 
business of the Probate and Divorce Courts is thrown 
open to all solicitors, and thus an object long contended 
for by the Association has been at last attained. Herein 
is matter for congratulation, and for encouragement 
to further efforts in time to come. 

And, besides all the strictly professional claims of the 
Association upon its members—claims which would be 
equally strong, and, we hope, quite as readily admitted 
in any year, and whatever place were selected for the 
meeting—it must not be forgotten that the Association 
meets this year at Manchester, and that the Art 
Treasures Exhibition in that city will still be open, and 
will, in itself, amply repay the visit. Every truly 
liberal mind is open to the influences of art; and the 
same man who desires to raise the character of his pro- 
fession will be anxious to elevate and purify his own in- 
tellect by studying the works of genius. We trust that 
these considerations will not be lost upon our readers— 
that the gathering at Manchester will be numerous and 
cordial—and that much will be done there to promote 
that thorough union of the profession, both in town and 
country, which the Association was intended to secure. 


> 
— 





LORD BROUGHAM’S BANKRUPTCY BILL. 


The Bill to amend the laws relating to Bankruptcy, 
which Lord Brougham presented to Parliament at the 
close of the session, was probably intended by his Lord- 
ship—as was his Bill relating to the Transfer of Real 
Property—to be merely experimental. It embodies, 
no doubt, many of the suggestions which were received 
with something like unanimity at the recent Mercantile 
Law Conference ; but it cannot be considered anything 
else than an attempt to deal with some of the most 
obvious defects in the administration of our present 
Bankruptcy Law, while it hardly touches the more im- 
portant and embarrassing questions relating to the con- 
flicting, concurrent, and anomalous jurisdictions which 
exist for the purpose of administering the estates of 
bankrupts and insolvent debtors. The main object of 
the new Bill—viz. to diminish the enormous expenses 
now incidental to proceedings in bankruptcy—is, how- 
ever, of so great moment to the mercantile community, 
that probably his Lordship is wise in confining his 
efforts for the present to its achievement. 

As the law now stands, persons who resort to 
the Court of Bankruptcy to enforce the payment of 
their debts, are themselves first compelled to pay, not 
only the salaries of all the existing judicial and other 
officers of the Court, but also a heavy annual sum for 
compensations and pensions to a crowd of former 
officials, whose functions have been abolished by the 
Legislature. It is peculiarly hard that this should be 
so, considering that all these expenses fall exclusively 
upon those who are of necessity already sufferers, and 
that the same rule as to the payment of judicial 
salarics does not apply in other branches of our 
jurisprudence. It is notorious to all men in trade that 
scarcely a tithe of the mercantile failures, which should 
properly form the subject of judicial investigation, come 
before the Commissioners in Bankruptcy, mainly because 
of the great risk of loss, where the estate is small, to the 
creditors who move in the matter, and of the overwhelm- 
ing costs that must beincurred in any case. From the sta- 
tistical table furnished to the Mercantile Law Conference 
by Mr. Commissioner Ayrton, we learn that the average 
number of bankruptcies during three years in the Leeds 
Court was only 404, and that, out of an average gross 
sum collected of 748/. 19s. 9d., the average amount 
divided was only 366/. 14s. 8d.; so that the ordinary 
cost of administering a bankrupt estate in the Leeds dis- 
trict, under the existing system, is, in round numbers, 





fifty per cent. Indeed, it appears that in other districts 
the results obtained from parliamentary returns are 
still more monstrous. Out of 2,234 bankruptcies in 
England, between the years 1849 and 1851, there were 
1,270 in which no dividend was paid ; and, according to 
the statement of Mr. Sampson Lloyd, of Birminghan— 
an authority on the subject—the average expenses 
amounted to sixty-seven and a fraction per cent., of 
which the official assignees’ charges were nearly nine 
per cent. We have the authority of Mr. Ayrton for 
stating, that, in working a bankruptcy with the smallest 
possible amount of assets—that is, with only £150—at 
least £100 is swallowed up in expenses. 

In order to put an end to this disastrous state of 
things, Lord Brougham proposes to charge all compen- 
sations and annuities now payable under the provisions 
of former Acts relating to bankrupts upon the Consoli- 
dated Fund; to abolish the offices of accountant and 
broker ; to fix the salary of official assignees at a maxi- 
mum of £1,500 per annum; and to save estates the 
fees now payable to the court messengers where the 
judge considers their employment unnecessary. We fear 
that, however reasonable the first-mentioned proposi- 
tion may be, or however it may be supported by prece- 
dent, in the present temper of the country as to finan- 
cial matters, there is not much probability of its bemg 
carried, especially as the opposite principle has been 
adopted in the recent Probate and Divorce Acts, under 
which the suitors will have to bear the burden of com- 
pensating for abolished offices. The clause relating to 
the accountants of the court will probably not meet 
with much opposition when the Bill comes before Par- 
liament. There is no reason why the creditors, who 
are the persons mainly interested, p Bea not be allowed 
to appoint their own accountant. At present, when an 
estate gets into the Bankrupt Court, almost the only 
persons who have no control over it are the creditors. 
One would suppose, that, of all others, they would be 
at liberty to interfere in the administration of the assets; 
but the fact notoriously is otherwise. No doubt they 
are nominally represented by the trade assignee, but it 
is well known, that, to all intents and purposes of good, 
he is powerless. Perhaps it was the intention of the 
Legislature that he should be so, seeing that he is the 
only functionary connected with the administration of 
the estate who gets nothing out of it. The appointment 
of an official accountant is certainly an arbitrary and 
useless encroachment on the rights of creditors; and, 
in some cases, it has been found very inconvenient. 
But the present position of the official assignee, and of 
the messenger, 1s a much more serious grievance. 
Official assignees are paid a per-centage on the amount 
of assets realised, and also on the dividends paid. In 
adopting this plan of remuneration the intention of the 
Legislature was to induce official assignees to exert 
themselves in the administration of bankrupt estates, 
and generally to proportion the pay to the work done. 
Everybody knows that neither of these desirable objects 
has been attained. Where the bulk of a bankrupt’s 
assets consists of small debts, there is no inducement to 
the official assignee to trouble himself much about their 
collection; while, in other cases, his emoluments are 
extravagantly high. Mr. Ayrton mentions a case in 
which the official assignee of a banker’s estate, with a 
minimum of trouble, received within the first twelve 
months £5,000 for his remuneration. Where a bank- 
rupt’s property consists mainly of stock-in-trade, the 
trade assignee, without any compensation for his trouble 
and loss of time, has the task of converting the stock into 
money ; and, for the mere labour of putting the cash into 
his pocket, when realised, the official assignee is entitled 
to charge 2} per cent., with a further sum of 2 per cent. 
upon so much of it as finds its way into the pockets of 
the creditors. Nobody can approve of the system in 
which such absurdities are of every-day occurrence. It 
is high time to adopt some other, and Lord Brougham’s 
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proposal is to remunerate the official assignee partly by 
fees and partly by a fixed salary, but so that the entire 
amount of income should not exceed £1,500 a year. 
Such a plan does not appear to be open to any serious 
objection, and it would put an end toa heavy tax which 
the creditors of large estates now pay without receiving 
any adequate return. 

The case of the messenger is still more unreasonable. 
Though the bankrupt’s estate is vested in the official 
assignee, another officer, called the messenger, is ap- 
pointed for the purpose of entering into possession, which 
is generally an expensive piece of business. Accord- 
ing to the good old system, before railways revolution- 
ised our notions of locomotion and its expense, Mr. 
Messenger is allowed 7d. a mile and 30s. a day for him- 
self, and 5d. a mile and 17s. 6d. a day for a gentleman 
to accompany him, when he travels on the business of 
his office. In some instances, the income of this officer, 
for the discharge of whose duties no very great amount 
of intelligence or education is necessary, has nearly 
equalled that of the judge to whose court he was at- 
tached. ‘The Manchester Association for the Protec- 
tion of Trade has published an account of one case in 
which the sum divided amongst the creditors was 
4711. 7s. 11d., while the messenger’s fees amounted to no 
less than 411. 8s. 8d. We need not, then, be surprised, 
that, as we are informed by arecent parliamentary paper, 
one of the London bankruptcy messengers returned his 
his income at £1636 for the year ending ist June, 1857. 
Whatever might have been the use of this official under 
the old bankruptcy laws, when the Commissioners sat only 
at long intervals, and, therefore, had but little control 
over the creditors’ assignees, he is worse than useless now 
that the judges sit frequently, and have under them ex- 
perienced official assignees, who are responsible for 
their acts. Lord Brougham, however, with a due 
regard for vested interests, and, no doubt, desiring to 
avoid opposition as much as possible, does not propose 
the abolition of the office; but only that ‘‘ no messen- 
ger shall be employed in any bankruptcy proceedings 
without a written order from the Commissioner by 
whom the adjudication was made.” Assuming that it 
would be impossible at present to procure the entire 
abolition of the office of messenger, we entirely concur 
in this proposal. 

Another useful clause in the Bill before us is one to 
give more gencral effect to the ‘‘ arrangement clauses ” 
contained in the Consolidation Act of 1849. For the 
purpose of meeting difficulties which have arisen from 
certain judicial decisions upon the construction of those 
clauses, it is proposed, that, in cases of arrangement by 
deed, which, under the former Act, would be valid but 
for an omission in the deed to provide for the distribu- 
tion of the whole of the trader’s estate among the cre- 
Gitors, such omission shall not make the arrangement 
invalid. A much more debateable clause is that which 
relates to the distribution of the estates of deceased 
debtors. Lord Brougham desires that the creditors of 
adeceased debtor might be enabled to obtain against 
his estate an adjudication of bankruptcy, and that, for 
such purpose, the Court should have power to summon 
before it the ‘* debtor’s successor,” and, in certain cases, 
to issue a warrant to secure the property of the de- 
ceased debtor. We doubt whether any useful purpose 
could now be served by such an enactment. Its first 
aud main effect would be to introduce a new concur- 
rent, if not conflicting, jurisdiction—and for what 
object? What better machinery for winding up a de- 
ceased debtor’s estate does the Court of Bankruptcy 
possess than now exists in the Court of Chancery ? 
Lhe truth is, it possesses none half so good or so 
cheap; nor would it, even if Lord Brougham suc- 
ceeded in carrying his Bill through Parliament intact. 
The average length of time employed in bringing a 
bankruptcy to a close is said to be about 34 years. We 
have seen what the cost is. Whoever is conversant 





with the recent practice of the Equity Courts knows 
very well, that, with all the odium attached to Chan- 
cery proceedings, a creditors’ suit in Lincoln’s-inn 
would be infinitely preferable, on the score not only of 
delay, but also of expense. Weare, therefore, disposed 
to regard this feature of the Bill as a move in the wrong 
direction. 

Other considerations of a practical character have 
been entirely overlooked. ‘There is at present no effec- 
tual audit of the official assignee’s accounts. It has 
been suggested that a proper check might be found in 
the audit of the trade assignee, instead of the nominal 
responsibility for the discharge of that duty which now 
attaches to the registrar of the court ; but no provi- 
sion of the kind is proposed. Neither is any attempt 
made to put an end to the unseemly contest which has 
been going on for some time between the Commis- 
sioners and the Lords Justices on the subject of bank- 
rupts’ certificates. It was proposed by Mr. Wells, of 
Hull, at the Mercantile Law Conference, that a certain 
majority of the creditors should have a voice in a matter 
which deeply interests them, and on which they are 
likely to be well informed; and this hint well deserves 
attention. 

There are other and deeper questions, relating to the 
whole subject, which it is to be hoped will receive at- 
tention during the recess. There is a general opinion 
amongst mercantile people in favour of abolishing the 
legal distinction between persons who are traders and 
those who are not. Is the distinction founded upon 
any sound principle; and, assuming that it is, why 
should not both classes of cases be dealt with by one 
tribunal? Why should bankruptcy be possible without 
imprisonment, and insolvency not? Why are Courts of 
Bankruptcy unable to inflict any other punishment upon 
a fraudulent bankrupt than what indirectly results from 
a refusal or suspension of his certificate? And why, in 
case of refusal, is the bankrupt sent to the Insolvent 
Debtors’ Court for protection to his person, while his 
estate remains in the hands of the Court of Bank- 
ruptcy? And, lastly, why should not the Court of 
Bankruptcy have jurisdiction in every assignment for 
the benefit of creditors, without its being necessary to 
resort to the Court of Chancery to coerce neglectful or 
unfaithful trustees to discharge their duty to the cre- 
ditors? The Lord Chancellor has promised to be pre- 
pared with a measure next session. We trust that he 
will not be afraid of grappling with the subject in all its 
bearings-—a task, we admit, of no trifling difficulty. 


Legal Nets, 


HOUSE OF LORDS.—Aug. 28. 
Hooper v. Lane. 

The last judicial act of the House of Lords in the late session 
was to deliver judgment in this dubious and much litigated case. 
The following report of it is given in the Daily News :— 

This was a writ of error from the Court of Exchequer Chamber. 
The matter arose in an action on the case against the plaintiffs 
in error, who were sheriffs of Middlesex, for breach of duty in 
not arresting one Anthony Bacon, against whom the defendants 
in error (the plaintiffs below) had lodged a capias ad satis- 
JSaciendum. The declaration alleged that the writ of the plain- 
tiffs below—for debt, damages, and costs—was delivered to the 
defendants below as sheriffs, and that Bacon, for a certain time 
afterwards, was within their bailiwick, and that they might have 
arrested him, but failed todo so; and that the sheriffs afterwards 
wrongfully, unjustly, and illegally took and imprisoned Bacon 
under the false and illegal pretence of another writ, from which 
custody he was discharged by order of a judge, whereby he 
escaped from their bailiwick, and the plaintiffs below lost their 
debt and costs. The action was first tried before Lord Denman, 
May 12, 1845, when a verdict was found for the plaintiffs below 
on all the issues of fact. The facts which appeared in evi- 
dence were, that the plaintiffs below delivered their writ of ca. 
sa. for 3231. 3s. 4d. debt, and 3/. 10s. damages and costs, 
against Anthony Bacon, tv the then sheriff of Middlesex, on May 
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20, 1842, and this was delivered over by their predecessors to 
the defendants below on their coming into office at the end of 
that year. That a warrant was issued by their predecessors on 
this writ, but not by the defendants until after Bacon was in 
custody, as hereinafter mentioned. That on August 1, 1843, 
a piece of parchment, purporting to be a capias ad respondendum 
against Bacon, at the suit of one Juan Aramburn, out of the 
Court of Exchequer of Pleas, which had never been signed by 
the proper officer of that court, and was therefore void as a writ, 
and a perfect nullity, and for which there was neither any writ 
of summons or judge’s order, nor was there any precipe in the 
office was delivered to the defendants, and information was given 
to them as to where he was to be found. They thereupon issued 
their warrant on that piece of parchment to their officer, Swayne, 
who immediately went and arrested him. A summons was then 
taken out by Bacon for his discharge from this arrest, which 
the defendants below did not attend, and he was directed by 
Mr. Justice Coltman to be discharged; and a warrant having in 
the interval been issued by the defendants below, under the 
plaintiffs’ writ, under which the sheriff alone detained him, 
another summons was then taken out by Bacon for his discharge 
at the suit of the plaintiffs, of which no notice was ever given 
to them, nor were they called on to attend; and on an objection 
being raised by the defendants below, who attended that sum- 
mons, that the plaintiffs ought to have been summoned, Mr. 
Justice Coltman said there was no necessity for this, as it was 
the wrongful act of the sheriff which was complained of, and 
ordered his discharge. Evidence was given, that, had he been 
properly arrested.under the writ of the plaintiffs, Bacon could 
and would have paid the debt, damages, and costs; and that, 
immediately after his discharge, he left this country, and they 
had lost their debt and costs. 

Lord Denman directed the jury that there had been no valid 
arrest of Bacon, that the order of the judge was no justification to 
the sheriff, and that he was liable for negligence. To this direc- 
tion a bill of exceptions was tendered by the defendants, on the 
ground that the jury ought to have been directed that there 
had been no arrest, or that the order of the judge was no 
justification, and that it should not have been ruled that in 
point of law the sheriff had been guilty of negligence. The 
matter came by writ of error before the Court of Exchequer 
Chamber, in December, 1847, which Court ordered that the 
verdict should be set aside and a new trial had, on the ground 
that the question of negligence ought to have been left to the 
jury. The second trial came on before Lord. Denman, in 
May, 1850, and he directed the jury in accordance with the 
decision of the Court of Exchequer Chamber. The verdict was 
again found for the plaintiffs. Another bill of exceptions 
was tendered, which was heard before the Court of Exche- 
quer Chamber, which Court gave judgment for the defen- 
dants in error (the plaintiffs below), thus deciding the il- 
legality of the conduct of the sheriff. The matter was then 
brought by writ of error to this House. The case was argued 
last session before their Lordships, assisted by the common 
law judges, who took time to consider their opinions, which 
were delivered some weeks since in the present session, 
when, although there was a difference of opinion among them, 
the majority agreed with the judgment of the Exchequer 
Chamber. 

The Lorp CHANCELLOR now delivered judgment, and went 
at length into the facts and law of the case; stating that the 
question was, whether a sheriff, arresting a person on a bad and 
invalid writ, from which arrest the person wrongfully arrested 
could claim his discharge, was entitled to detain him, so as to 
put into operation another good or valid writ, which was also in 
existence. His Lordship, in an elaborate argument, pointed out 
the grounds on which a sheriff could not in such a case be con- 
sidered as a mere agent of all the persons for whom he held 
writs, but was a public functionary bound by the strict law ap- 
plicable to each case. The question, whether a sheriff could detain 
a person arrested on an invalid writ for the purpose of availing 
himself of other good writs, had been decided in several cases in 
the courts in Westminster Hall, and especially in a case in the 
Common Pleas, where it was held that a sheriff in such a case 
could not be permitted to profit by his own wrong. As that had 
been laid down by all the Courts, it was not the duty of that 
House to disturb those decisions, unless their Lordships were 
clearly of opinion that the Courts had laid down bad law. In 
this instance he was not of that opinion, the law so laid down 
having been acquiesced in and acted upon for many years. He 
was of opinion with the Courts below, that, if a sheriff did an 
illegal act by taking a person into custody on an invalid writ, 
and by which he would render himself liable to an action for 





false imprisonment, that he could not avail himself of that 
wrongful act for the purpose of enabling him to execute other 
good and valid writs. He should, therefore, move their Lord- 
ships to agree with the judgment of the Court of Exchequer 
Chamber, and that judgment should be given for the defendants 
in error. 

[Referring to the above case, Baron Bramwell, in his evidence 
before the Judicial Business Commission, says: “In particular, 
there is one case which will be in the knowledge of some of the 
members of the Commission—a case not in my own court, but 
a case argued in the House of Lords—namely, Lane v. Hooper, 
in which I will undertake to say, that, if 1 opened one book, I 
certainly opened, acme those that I opened twice, a 
hundred.’’] —_ 

NORTHERN CIRCUIT. —LIvERPOOL, Aug. 27. 
(Before Mr. Baron Watson). 
Hatton and Another v. Royle and Another. 

Mr. Atherton, Q.C., and Mr. Brett were for the plaintiff; Mr. 
Edward James, Q.C., and Mr. Rew for the defendant. 

This was an action on an award made against the defendant 
and his late partner, Robertson. The defence was, that the 
defendant had never assented to the reference. 

The partnership was dissolved in 1850, the partnership affairs 
being left in the hands of Robertson, who was empowered to 
receive all debts and pay all liabilities. In exercise of this 
power Robertson had brought an action against the present 
plaintiffs for a partnership claim, in the name of the late firm ; 
and this action and all matters in difference between the parties 
were referred to arbitration by a judge’s order, made by consent 
of the respective attorneys. The arbitrator had awarded in 
favour of the present plaintiffs, finding the claim to be un- 
founded, and that the late firm of Robertson & Royle was in the 
plaintiffs’ debt to the amount of about £80. Royle, the de- 
fendant in this action, had taken no part in the action or refer- 
ence, not having interfered with the partnership affairs. The 
plaintiffs being unable to obtain payment from Robertson, 
brought the present action against Royle. As the liability of 
Royle under these circumstances resolved itself into a point of 
law, the learned Judge suggested that a special case should be 
stated for the opinion of the Court above; and a verdict was 
taken for the plaintiffs, subject to this arrangement. 


(Before Mr. Baron CHANNELL and a Special Jury.) 
The Local Board of Health of Hull vy. The Trinity House 
of Hull. 


Mr. Warren, Q.C., and Mr. 7. P. Thompson were for the 
plaintiffs, and Mr. Hugh Hill, Q.C., Mr. Mellish, and Mr. Mil- 
ward for the defendants. 

This was an action brought for the recovery of 4677. 5s., con- 
tended to be due from the defendants for their share of a private 
improvement rate made by the local Board of Health in October, 
1855. The property in respect of which the defendants were 
rated consisted of a plot of ground, with a frontage of 222 yards, 
which, it was contended, “fronted, adjoined, or abutted on a 
street not being a highway repairable by the inhabitants at 
large.” 

After the case had proceeded for several hours the learned 
Judge directed the jury, in conformity with the ruling of the 
Court of Exchequer in the analogous case of The Local Board 
of Health of Hull vy. Jones, which had been tried at the last 
Liverpool Assizes, and was in respect of the same rate—viz. 
that the plaintiffs could not call on the defendants to contribute 
towards paving, flagging, and channelling of a street which the 
plaintiffs had themselves made under the Public Health Act and 
the local Act. The main object of bringing this action was to 
enable the local Board of Health to contest the propriety of the 
rule laid down by the Court of Exchequer; and Mr. Warren, 
with that object, tendered a bill of exceptions, the jury return- 
ing a verdict, as in the former case, for the defendant. 


COURT OF BANKRUPTCY. 
(Before Mr. Commissioner FoNBLANQUE.) 
In re Kemp § Clay. 

The bankrupts were bill-brokers of Nicholas-lane. This was 
their certificate meeting. 

The balance-sheet commences in May, 1852, and ends in 
May, 1857. The bankrupts appear to have commenced with a 
capital of £1,676, and they owe to creditors £6,494, the liabi- 
lities being £28,192, some of which have run off since the 
bankruptcy. The net profits during the five years are set down 
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at £14,479, while the expenses were £1,959. The doubtful 
debtors amount to £5,948. The only assets in hand are £220 
in cash and the same amount in bills.—Mr. Lawrance, who re- 
presented the assignees, did not offer any opposition, and stated 
that the principal creditors were satisfied with the conduct of 
the bankrupts both before and after their bankruptcy. 

Mr. Hermann, a creditor for £65, opposed, and stated that 
the bankrupts had been guilty of irregularities in the course of 
their business, they being in the habit of receiving bills for 
discount under “approval,” passing them over to their bankers 
immediately, and then offering part cash and part promissory 
notes at long dates for the respective amounts. He considered 
that the bankrupts had been expensive in their habits; and, 
in fact, about the time they were in difficulties, Mr. Kemp had 
actually given a bal masque, which had cost upwards of £200. 

Mr. Sleigh opposed for Mr. Maude, a creditor for £300 and 
costs of an action for false imprisonment, and asked for a total 
refusal of certificates. The bankrupts were not novices in 
this court, for they had both failed. Mr. Kemp was bankrupt 
in 1849 for £15,000. The estate paid a most miserable 
dividend, and a third-class certificate was granted after three 
months’ suspension. He (Mr. Sleigh) then called the attention 
of the Court to the position of Mr. Maude, whom the bankrupts 
had prosecuted upon an indictment for obtaining money from 
them by means of false pretences. Mr. Maude had been 
acquitted of the charge, and had subsequently obtained a 
verdict against the bankrupts for £300 in respect of their 
malicious prosecution. Mr. Maude had been ruined by the 
bankrupts, who had resorted to this court immediately upon 
finding themselves defeated upon the trial of the action. In 
order to obtain funds to defend the cause, Mr. Kemp had 
assigned his furniture to Messrs. Miller & Horn, his solicitors, 
and they had made advances. It now turned out that the 
furniture was still being used by Mr. Kemp’s family at Maida- 
hill, where the bal masqué was given. He submitted that the 
losses (£6,000) and the bad debts must be deducted from the 
profits before any credit were given to the bankrupts on that 
ground. That being done, it would be seen that they had 
not been living upon their profits, but upon their creditors. 

The CommisstonER inquired. whether it would be expedient 
to try the validity of the bill of sale at common law. 

Mr. Lawrance said that his clients were quite satisfied that 
it was executed bond jide; but that, if the Court thought proper, 
the assignees’ names could be used in an action, provided the 
undertaking were given to pay costs. He could not allow 
the joint estate to be burdened with the expenses of proceedings 
arising out of the separate estate of Kemp. 

Mr. Sleigh could not consent to anything of the sort. 

The ComMIssIoNER ordered the question as to the bill of sale 
to stand over until Tuesday next, in order that Messrs. Miller 
& Horn might be communicated with. 

August 28. 
Farwure or A MEMBER OF PARLIAMENT. 
In re John Townsend. 

Mr. George presented a petition against John Townsend, 
of Greenwich and Charlton, county of Kent, auctioneer and 
house agent, and one of the members for the borough of 
Greenwich. The petitioning creditor is Mr. Shepherd, one 
of the lessees of the Surrey Theatre, for £200 money lent, and 
the petition was supported by a declaration of insolvency 
signed by Mr. Townsend, and under those circumstances an 
adjudication was granted. The liabilities are said to be very 
heavy. . 

MR. JUSTICE DAVISON’S DECISION IN THE 

CUNNINGHAM CASE. 

The following is Mr. Justice Davison’s decision in the case of 
Mrs. Cunningham, which has attracted so much attention on 
this, as well as on the other side of the water :— 

“The defendant in this case is charged with a violation of the 
statute against the fraudulent producing of a pretended heir 
(2d R. S. 861, s. 51). That the facts proven before me show 
probable cause of a fraudulent exhibition and possession of a 
child there is no doubt. The accused puts on the appearance of 
gestation, announces herself with child by Dr. Burdell, claims to 
be his wife, speaks of its being born to take his property, simu- 
lates pregnancy and labour, provides all the paraphernalia of 
childbirth, and is found in possession of an infant proved con- 
clusively to belong to another, which she exhibits to the very 
Officers of the law as her lawful legitimate child, and as the 
child of Dr. Burdell, her husband. I do not attach importance 
to the question whether she was actually with child or not as 
being in any way connected with the corpus delicti; a woman 








might actually be pregnant and delivered of a still-born child, 
and simultaneously produce a fictitious one, as the child of 
parents under the statute, and yet be amenable to its punish- 
ment. The sham pregnancy and sham delivery are only 
valuable as strong evidences of felonious intent, and are not of 
the essence of the crime. Do these facts come within the 
statute? I think they make out the crime under the revised 
statutes contended for by the district attorney, and for these 
reasons: The crime consists of three parts :— 

“J. Fraudulently producing a child. 

“TI. Falsely pretending it to be born of parents whose child 
would be entitled to any share of personal estate, or to inherit 
real estate. 

“TII. The intent of thereby intercepting the proper distribu- 
tion or descent of such property. 

“1. To ‘produce’ is defined by Webster, second Subdivision, 
‘To exhibit to the public;’ and he quotes Swift :—‘ Your 
parents did not produce you much into the world.’ It appears 
to me, the facts in evidence show a fraudulent exhibiting to the 
public of a child. 

“2. Falsely pretending it to be born of parents whose child 
would be entitled to share in property. The latter part of the 
sentence is a mere inuendo or explanation of the legal status of 
the child about which the false pretence is made: whether there 
was actual marriage or not is not material, as the essence of 
this part of the crime is ‘ falsely pretending.’ This may be by 
acts, as well as words, as is the familiar doctrine in the law of 
false pretences, and, in my opinion, the false pretence is clearly 
proven by the evidence in this case. 

“3 With intent to intercept the proper distribution or descent 
of such property. This is a pure legal deduction from facts, and, 
I think, may fairly be inferred from the facts in evidence. 
In the state of New York, as to the question of bail, all felonies, 
including murder, are affected by the same considerations. The 
officer before whom the proceeding is pending—proceeding on 
the same legal grounds in all cases—the legal question is, the 
probability of appearance for trial as affected by the nature of 
the punishment, and the probability of guilt, and of conviction 
of the crime, if an appearance for trial is made. In this case, 
the crime is infamous, and punishable to the extent of ten 
years’ imprisonment at hard labour in the state prison; and I 
find the probabilities of guilt overwhelming from the testimony 
contained in the depositions before me. Having found that 
the offence prohibited by the statute has been committed, I 
can have no legal doubt as to the guilt of the defendant, and, 
therefore, believe it to be my duty to commit her without bail. 
In support of this determination, I refer to the recent decision 
in the case of The People v. Louis Baker and others, on a 
motion to admit to bail—Cowle, J.—as reported in 10 
Howard’s Practice Reports, 567, where the power and duty 
of the court to admit to bail is set forth as follows :— 
‘It seems to be settled by authority that the Court will in all 
cases, capital or otherwise, exercise its discretionary powers, 
and admit to bail when, from the testimony under which the 
accused is held, it is indifferent whether he is innocent or guilty; 
in other words, when upon an examination of the testimony the 
presumption of guilt is not strong; and it is particularly called 
upon to bail in all cases when the presumptions are decidedly in 
favour of the innocence of the accused ;’ and again, in p. 571, 
Justice Cowle says, in delivering the opinion of the Court :— 
‘These principles were approved by the Court in the case of 
Taylor (5 Cow. 39), which was a case of homicide before in- 
dictment ;’ and in that case, after approving of the rule laid 
down by Chief Justice Spencer in the case above cited, Mr. 
Chief Justice Savage says :—‘If the facts in the case now be- 
fore the court afford the same presumptions of innocence, and 
it appears to the court, from the depositions, that it is quite in- 
different whether he is guilty, then, in my opinion, he ought to 
be bailed; otherwise not.’ If I have erred in my construction 
of the law as applicable to this case, or in my judgment as to 
the guilt and conviction of the defendant, a speedy remedy by 
review on a writ of certiorari may be had.” 

The magistrate then made out a full commitment for Mrs. 
Cunningham. 
PROSECUTION UNDER THE JOINT-STOCK 
COMPANIES ACT. 

The National Savings Bank Association of King William- 
street, City, was summoned before Alderman Hale, to answer 
the complaint of Mr. Shuttleworth Bryant—“ For that the said 
National Savings Bank Association having held an ordinary 
general meeting on the 16th day of July last, did unlawfully 
neglect to forward the list of names and summary of the capital 
and shares of the said association to the registrar within the 
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time limited by the Joint-Stock Companies Act, by which the 
said company had incurred a penalty of £5 for every day such 
default continued. Mr. Warrand stated that his client had 
obtained a verdict against the Company for £200 in an action 
recently tried in one of the superior courts. The Company had 
given notice that they should move for a new trial, and an 
application was pending in the mean time that the Company 
should give security for the payment of the amount. His client 
thought it would be prudent to ascertain what prospect there 
was of its being ultimately paid by inspecting any document 
which might have been filed at the office of the registrar of 
joint-stock companies, and finding that up to August 7, the 
last day for filing the balance-sheet produced and laid before the 
shareholders at a recent annual meeting, that document had not 
been so filed, he took out the present summons, under the 16th 
and 17th clauses of the Joint-Stock Companies Act of 1856, to 
recover the penalties for such omission. 

Mr. Lawrence, in reply, said the notice was quite informal. It 
spoke of an annual meeting, but the Act only referred to ordinary 
general meetings, and it would be found that the meeting 
which had been called in July was not the ordinary general 
meeting. 

This objection having been overruled, Alderman Zale asked 
Mr. Warrand how he intended to prove that the ordinary 
general meeting had been held? 

Mr. Warrand said he would call the company’s solicitor, 
and examine him. 

Mr. George William Brady was accordingly sworn, and said : 
I was present at a meeting of some shareholders of the National 
Savings Bank Association, in July last, as their solicitor. 
Several of the directors were also present. There was no 
official meeting. No report was laid before that meeting, but 
I believe a report was issued individually to shareholders. The 
meeting took place on the 16th July, and was adjourned to the 
17th, when there were not enough present to form a quorum. 
I did not count how many there were, but there were nearer 
fifty than five. The number present was not sufficient to 
transact the ordinary business of the association. 

Mr. Warrand—Do you know if the directors prepared a 
balance-sheet to lay before the shareholders at that meeting ? 

Witness—I must claim exemption from answering that ques- 
tion, as it would only be known to me in the way of professional 
confidence. ‘The meeting dispersed on the 17th, and no other 
day was named for any further meeting. 

Alderman J/ale asked how long the company had been 
established ? 

Mr. Brady said about twelve months, and this was the 
company’s first meeting. 

Alderman Hale said the evidence went to show that the 
ordinary general meeting of this association had not yet been 
held, and the offence charged of neglecting to register within 
fourteen days after such meeting could not be sustained. The 
summons was therefore dismissed. 


LEGAL STATUS OF AN ENGLISHMAN IN FRANCE. 

With reference to a case—that of Parkinson v. Bedenc— 
which has lately come before the civil tribunal at Paris, the 
plaintiff's solicitor, Mr. Jargary, addresses to Galignani’s Mes- 
senger the following general statement of the existing law :— 
“Great facilities are given by the law of France for the arrest 
of a foreigner when the creditor is a Frenchman, and many an 
unfortunate Englishman has been incarcerated upon overdue 
bills of exchange (often obtained from him fraudulently) indorsed 
to a Frenchman. As, however, in the majority of cases the 
party is not a bona fide holder for valuable consideration, but 
merely a man of straw, who lends his name for the occasion 
(technically called a préte-nom), the debtor generally succeeds 
in obtaining his liberation on showing to the Court the real 
nature of the transaction, and getting the arrest declared illegal. 
This, however, requires some time to effect, as, if he succeeds in 
the Tribunal de Commerce, the nominal creditor appeals to the 
Cour Impériale, and months elapse before a final judgment can 
be obtained. In the meantime, the unfortunate debtor must 
remain in prison, unless he can deposit the amount claimed 
in the Caisse des Consignations, or give bail; and, as the 
surety is not only answerable, as in England, for the ap- 
pearance of the debtor, but also for the payment of the debt 
and costs in case judgment is given against him and he is 
unable to meet the demand, it is almost impossible for a 
foreigner to find a° substantial person willing to undertake that 
responsibility. In England no distinction is made as to liability 
to arrest between a British subject and a foreigner, as neither 
can be arrested on mesne process (that is, before judgment), un- 





less the creditor can prove to the satisfaction of a judge that 
the debtor intends to leave the country. Art. 11, tit. 1, liv. 1, 
of the Code Napoleon, says :—‘ L’¢tranger jouira en France des 
mémes droits civils que ceux qui sont ou seront accordés aux Fran- 
cais par les traités de la nation & laquelle cet étranger apparti- 
endra.’ It is not, however, sufficient that certain rights are ac- 
corded to Frenchmen by the laws of a foreign country for the 
subjects of that country to enjoy the same privileges in France— 
the reciprocity must be expressly stipulated for by treaty (see 
Rogron’s note on this article in his Code Civil Expliqué). Now, 
no treaty exists which puts Frenchmen in England, and Eng- 
lishmen in France, upon an equality as to arrest for debt, the 
former enjoying in England the same privilege in that respect 
as a British subject purely and simply by the law of the land. 
It strikes me, however, that, if the case were brought officially 
to the notice of the French Government, they would admit the 
equity of the claim of British subjects to enjoy in France the 
same privileges as the law of England accords to Frenchmen 
in that country, and the cordial alliance which now exists be- 
tween the two nations, the high sense of justice of the Emperor 
of the French, and the well-known zeal of our ambassador at 
Paris, seem to render the present moment peculiarly favourable 
for obtaining the desired object.” 


LAW CONFERENCE AT BIRMINGHAM. 


A Law Conference will take place at Birmingham, on the 
12th of October next, and the four following days. The 
Conference is to be held under the auspices of the National 
Association for the Promotion of Social Science, which is 
to hold its first annual meeting at Birmingham on that 
day, under the presidency of Lord Brougham. The leading 
subject of the Law Conference will be Bankruptey—embracing 
practical suggestions from the assembled mercantile delegates, 
with the view of preparing one general bankrupt statute, to 
be made applicable, if possible, to the whole of the United 
Kingdom. 

The Right Hon. Lord John Russell, M.P., presides over the 
first department, assisted by the following gentlemen as secre- 
taries :—J. Stuart Glennie, Esq.; J. Napier Higgins, Esq. ; and 
Arthur Ryland, Esq. 

The committee are as follows :— 

Abdy, Professor 
Barlow, W., Esq. 
Bristowe, H. F., Esq. 
Broom, H., Esq. 
Cookson, W. 5., Esq. 
Denman, Hon. G. 
Edgar, A., Esq. 
Ewart, W., E 
Forsyth, W., © 
Gassiot, J. P., Esq. 
Harris, G., Esq. 
Hawes, W., Esq. 
Headlam, T. E., Esq., Q.C., 
M.P. 


Jefferys, J., Esq. 
Kynnersley, ‘I. C. Sneid, Esq. 
Levi, Professor 

Lloyd, Sampson §., Esq. 
Napier, Right Hon. J., M.P. 
Ratcliff, John, Esq., Mayor 
Roche, H. P., I 
-» M.P. Symonds, A., Esq. 
Taylor, J. Pitt, Esq. 
Theobald, W., Esq. 
Thornton, Samuel, Esq. 
Trafford, L., Esq. 
Whateley, J. W., Esq. 
Wills, W., Esq. 
Wilmot, Sir E., Bart. 
Woolrych, Mr. Serjeant 
Yorke, J., Esq. 
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Hodgson, T. R. T., Esq. 
Ingleby, C. M., Esq. 
James, T. S., Esq. 








The directors of the .Great Northern Railway Company 
intend appealing against the decision of V. C. Sir. W. P. Wood. 
They state that the decision of the Vice-Chancellor would 
throw the whole loss on the ordinary, including the A and B 
stockholders, annihilating their dividend for the half-year 
ended the 30th June, 1857, and depriving the A stockholders 
of all prospect of dividend till March, 1859; contrary to the 
intention of the meeting of this company, held 8th July last, 
when the Bill then before Parliament was approved by a great 
majority, in the full belief that, if it passed, all classes of 
stockholders would become contributors to the loss; and it 
is also contrary to the intentions of the committees of both 
Houses of Parliament. The Attorney-General has subsequently 
stated, that he is clear in his conviction, and is so fully assured 
of the erroneous view of the Vice-Chancellor, that he has 
advised the directors not to declare a dividend, as they cannot 
obey the injunction of the Vice-Chancellor without violating 
the Act of Parliament ; and he further advises that the meeting 
ought to be adjourned, so as to allow of the Vice-Chancellor’s 
opinion being submitted to the decision of the full Court of 
Appeal. a 

At the monthly meeting of the Liverpool Town Council, 
on Wednesday, the Mayor, Mr. F. Shand, presiding, it was 
moved that the recommendation of the Finance Committee to 
vote to the town clerk £1,000 for his services during the 
struggles in Parliament for maintaining the alleged rights of 
the corporation should be confirmed. Mr. Hugh Hornby, 
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chairman of the Finance Committee, who made this proposition, 
referred to the Act of Parliament passed last session, by which, 
he said, the council would, on the 1st of January, be deprived 
of its trusteeship of the docks, and at the same time would 
cease to have any control over the management of the duties 
connected with the port of Liverpool. Mr. Hornby characterised 
this measure as unjust and arbitrary. The provisions of the 
Bill, however, were, he said, better than could have been 
anticipated, and as Mr. W. Shuttleworth, the town-clerk, had 
been instrumental in obtaining these improved terms, he thought 
that the council ought to evince its gratitude. Mr. S. Holme 
seconded the proposal. Mr. Woodruff (senior churchwarden) 
opposed the grant, on the ground that the town clerk had but 
done his duty, and that for all he had done he had been paid 
by an ample salary (£2,500 a year). He moved as an amend- 
ment, that the recommendation be not confirmed. The 
amendment not meeting with a seconder, the original motion 
was carried. The town-clerk returned thanks. 


The election expenses for the East Riding and for the boroughs 
of York and Scarborough have recently been published, and 
present some interesting items. In the East Riding there was 
no contest, Lord Hotham and Admiral Duncombe being re- 
elected without opposition. The total expenses were 
3967. 17s. 10d. At the York election there was a contest—the 
candidates being Mr. Westhead, Mr. Smyti, and Mr. Lewin, 
and the total expenses were 1,562/. 3s. 4d.—viz. Mr. Westhead, 
5691. 14s. 7d.; Mr. Smyth, 6157. 9s. 11d.; and Mr. Lewin, 
376/. 18s. 10d. The Scarborough election was contested—the 
candidates being Sir John Johnstone, Earl Mulgrave, and 
Dr. Bayford. Mr. Thomas Moore was also a candidate before 
the election, and his expenses are put down at 240. 13s. 7d. 
Exclusive of Mr. Moore’s expenses, the total expenses of the 
election were 788/. 18s. 54d. 

Mr. R. Pritchard, the election auditor for the borough of 
Southwark, has just furnished a detailed account of the expenses 
of the various candidates, in accordance with the Corrupt 
Practices Prevention Act, 1854. The total expense to each 
candidate is as follows: Sir Charles Napier, 1,219/. 14s, 1d.; 
J. Locke, Esq., 3,880/. 7s. 7d.; A. Pellatt, Esq., 6842. 3s. 11d. 

The trial of the Hon. Mr. Stapleton, M.P. for Berwick, Mr. 
Humphry Brown, late M.P. for Tewkesbury, Mr. Hugh Innes 
Cameron, and the other persons who were arrested for the 
alleged frauds in connection with the Royal British Bank, will 
take place in the Court of Queen’s Bench, Westminster Hall, 
on or about Monday the 830th of November, Lord Campbell 
is to try the cases. 

The benchers of the Inner Temple have, in consequence of 
the dilapidated state of the premises, given directions to have 
pulled down, for the purpose of being rebuilt, the whole of the 
houses on the west side of Inner Temple-lane, extending from 
the house adjoining the gateway opposite Chancery-lane to 
the archway at the entrance of the church ; and the well-known 
Dr. Johnson’s staircase, and the chambers occupied by the 
learned lexicographer, are included in the premises which will 
be pulled down in the course of a few weeks. 


At the Sheriffs’ Court on Thursday, Mr. Hemp, the principal 
bailiff, made proclamation of outlawry, and the following were 
called upon to surrender :—T. Ingram, Richard Chapman King, 
the Hon. Geo. T. Finch Hatton (commonly called Viscount 
Maidstone), the Hon. Horace Pitt, Wm. Sowden, Josiah 
Bartlett, Sir Robert Jukes Clifton, Bart., John Frederick Hill, 
J. H. W. Harris, Frederick Jones, Wm. Digby Seymour, J. E. 
Beales, Demetri Prince de Schinas, and Wm. MacOubrey, and 
Catherine Mary Jane (late Evans), his wife. 


Mr. Archibald John Stephens is appointed Recorder of 
Winchester, in the room of Mr. G. A. Arney, appointed 
Chief Justice of New Zealand. Mr. Henry George Allen is 
appointed Recorder of Andover, in the room of Mr. Stephens. 

etesiocnaiienaet > wins 
Legislation of the Dear, 
20 & 21 VICTORLE,* 1857. 
Car. L—An Act for the Amendment of the Cinque Ports Act. 


The chief object of the 18 & 19 Vict. c. 48 (“An Act for the 
better administration of justice in the Cinque Ports”), was, to 
abolish, as courts with special jurisdiction for the redress of 
civil injuries, the “Cinque Port Courts,” theld in Hastings, 
Romney, Hythe, Dover, and Sandwich, under the Lord Warden 





* This session commenced 30th of April, 1857. 





l of the Cinque Ports and Constable of Dover Castle; and to 


assimilate the direction and execution of all writs and process 
from the superior courts within the Cinque Ports, and the towns 
of Winchelsea and Rye, to that which is used for other places 
in England. But, besides the provisions for this purpose, that 
Act contains others for severing certain members or liberties of 
Dover, or other of the Cinque Ports (including, among such mem- 
bers or liberties, St. John the Baptist, usually called “‘ Margate”), 
and for annexing them to the county of Kent, on the petition of the 
rated inhabitants of such places, and the resolution of the justices 
of Kent, admitting them to the county on their contributing to 
the gaols and other buildings. This annexation is to take place 
by an Order in Council ; and, after any such order shall have been 
made, the justices of Kent are to have jurisdiction in such mem- 
bers or liberties ; and are also to raise therefrom their quota to 
the county expenditure as aforesaid. By the dth section of this 
Act, it was further provided, that, from the date of such order, 
or from “the grantirg of a charter of incorporation to the said 
parishes or places, or any one of them, or any part or parts 
thereof,” the provisions contained in 51 Geo. 3, c. 36;5 & 6 
Will. 4, c. 76, s. 185; and 6 & 7 Will. 4, c. 105, ss. 10, 11, 
which enact that the non-corporate members and liberties of 
Hastings, Sandwich, Dover, Hythe, and Rye shall (as distinct 
from such towns and ports themselves) contribute their due 
proportion to the payment of rates in the nature of county 
rates; and to the jurors summoned to serve at the general or 
quarter sessions of the peace for such towns and ports—shall be 
repealed, so far as the parishes or places comprised in such order 
or charter of incorporation are concerned; and it is also pro- 
vided, that, from the date fixed in such order or charter of incor- 
poration, no court of sessions for Dover, or any justices thereof, 
shall have jurisdiction in such parish, place, or enchartered dis- 
trict; and that after such date no such parish, place, or district 
shall be liable to any rate, cess, or impost, to which, as such 
member or liberty, it would otherwise have been liable. 

It has been recently determined by the Privy Council to 
grant to Margate a charter of incorporation—such town having 
petitioned to that effect under 7 Will. 4 & 1 Vict. c. 78; but no 
commission of the peace or quarter sessions has hitherto been 
granted for the district. The present Act has been passed to 
obviate the inconvenience which would be occasioned by this, or 
any other of the above-mentioned members or liberties, obtain- 
ing a charter of incorporation, and thereby becoming imme- 
diately released from the provisions mentioned in 18 & 19 Vict. 
c. 48, s. 5. It is, therefore, enacted by the present Act, that the 
5th section of 18 & 19 Vict. c. 48, shall not, in such case, apply 
till a commission and quarter sessions shall be granted to the 
enchartered district. 

It is to be remarked that the present suspension of the repeal 
of the above-mentioned provisions, will not apply to any of the 
members or liberties of Dover or other Cinque Ports specified in 
18 & 19 Vict. c. 48, which shall apply for and obtain an Order 
in Council for their becoming part of the county of Kent. 


Cap. III. — An Act to amend the Act of the 16th § 17th 
Years of her Majesty, *‘ To substitute in certain Cases other 
Punishment in lieu of Transportation.” 

This Act (which came into operation on the 1st of July last) 
is a great improvement on the law as it existed up to that 
period, inasmuch as it substitutes a simple and intelligible rule 
for a very complicated one. 

The punishment of “ transportation beyond the seas,” un- 
known to the common law, was first inflicted by 39 Eliz. ¢. 4 
(see Barrington on Statutes, p. 352); but the statute mainly 
regulating it up to the year 1824 was 5 Geo. 4, c. 84, many of 
the provisions of which are still in force mutatis mutandis, 
though the sentence of transportation itself is now abolished. 
Most of these provisions, indeed, are expressly extended so as 
to apply to the new sentence of “penal servitude,” by 16 & 17 
Vict. c. 99, and the present Act; and these two last (which by 
20 & 21 Vict. c. 3, s. 7, are “to be read and construed to- 
gether as one Act”), together with that of Geo. 4, may be 
considered as containing the chief law now in force as to this 
subject. 

The 5 Geo. 4, ¢. 84, contained provisions by which an 
offender sentenced to transportation beyond seas, might be con- 
fined for a part at least of the term for which he was sentenced 
in this country, though the time during which the prisoner 
could legally be so detained does not clearly appear; and it is 
apprehended that the whole of the provisions of the Act on 
this subject are declaratory merely of the royal prerogative. 
(See Brenan’s case, 10 Q. B. 492). And, by 11 & 12 Vict. ¢. 
67, the Crown was enabled to change the place of confinement 
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from: one prison in Great Britain to another. In consequence, 
however, of the difficulty in finding places beyond seas proper 
and willing to receive transports, it was determined, in 
1853, to diminish as far as possible the need for such 
receptacles by diminishing the number of those sentenced to 
be transported. 

With this object was passed the 16 & 17 Vict. c. 99; and in 
it was adopted the singular expedient, of framing a species of 
sliding scale to be applied to any enactment then in force 
punishing a specified offence with transportation. Thus penal 
servitude for four years was substituted in the place of trans- 
portation for seven or under; penal servitude from four years 
to six, in the place of transportation for terms between seven 
years and ten; and soon. At the same time, the punishment 
of transportation was retained, when it was awarded by any 
such enactment for life or for terms of fourteen years and 
upwards—though a general discretion was vested, by 16 & 17 
Vict. c. 99, in the court, even in such cases, to use the punish- 
ment of penal servitude instead—according to the scale above 
mentioned. The effect of these provisions (which were contained 
in the first four sections of the 16 & 17 Vict. c. 99) was found, 
however, in practice, to be embarrassing, and to involve unne- 
cessary complexity. It was also afterwards considered expedient 
to do away altogether with the specific sentence of transportation. 
Most of the other provisions made by 16 & 17 Vict. c. 99, were 
found to work well, or at least not to be ripe for any change 
during the present session. 

The Act under notice (20 & 21 Vict. c. 3) deals with this 
state of things, thus— 

First, in order to do away with the necessity for the scale 
above referred to, it repeals altogether (by s. 1) the first four 
sections of 16 & 17 Vict. c. 99; and, in place thereof, it enacts 
(s. 2), that, “after the commencement of this Act, no person 
shall be sentenced to transportation ;” and that any person who, 
but for 16 & 17 Vict. c. 99, and that Act, might have been 
sentenced to any term of transportation, may now be sentenced 
to penal servitude for the same term—the only exception to 
this being, that, where the transportation might have been for 
seven years, the penal servitude is to be for not less than three 
years; and (s. 12) that, where the offender is liable to be 
transported by reason only of a previous conviction for felony, 
the penal servitude is to be not less than four years, or more 
than ten. There is also a general provision (s. 6), that, in any 
enactment now in force, the expression “ any crime punishable 
with transportation,” or “any crime punishable by law with 
transportation,” or any expression of' the like import, is now to 
be construed as applicable, also, to any crime punishable with 
penal servitude. 

Secondly, in reference to the entire abolition of the specific 
sentence of transportation, partially retained in 16 & 17 Vict. 
c. 99, that Act contained a provision (s. 6) for keeping persons 
sentenced to penal servitude, where it was considered expedient, 
“in any part of her Majesty’s dominions beyond the seas, or in 
any port or harbour thereof; and this, as far ss it went, was 
sufficient for practical purposes. But inasmuch as the terms of 
this provision extended only to cases where such persons are 
confined in parts beyond the seas, in places of confinement ap- 
pointed under 5 Geo. 4, c. 84, or 16 & 17 Vict. c. 99, the 
present Act (ss. 3, 4) enacts that such persons may be con- 
veyed to any place to which transports might have been con- 
veyed by law; or to any place beyond the seas which may be 
hereafter appointed under the provisions of 5 Geo. 4, c. 84, as 
extended by this Act to meet the case of offenders under sen- 
tence or order of penal servitude. These provisions of 5 Geo. 4 
authorise the appointment of places of confinement beyond the 
seas by Order in Council; and provide for the effectual removal 
of the convicts thither by Government contract. 

Thirdly, as to the remaining provisions of 16 & 17 Vict. c. 
99, the present Act amends one or two, and preserves the re- 
mainder entire. These provisions of 16 & 17 Vict. c. 99, are 
chiefly as follows :— 

1. To apply to the case of one convicted of a capital offence 
to whom mercy shall be extended by the Crown on the condi- 
tion of penal servitude, all the existing enactments and regula- 
tions where, in a similar case, the condition was transportation 
beyond seas (sect. 5). 

2. To apply (where consistent with the Act) all pre- 
vious enactments with respect to transports, to persons sen- 
tenced to penal servitude; and, in particular, those of 5 Geo. 4, 
c. 84 (viz. ss. 10—16) as to the appointment of places of con- 
finement within England and Wales, for the confinement of 
male offenders (which the present Act extends to females also), 
and as to keeping such offenders to hard labour in parts of her 





Majesty’s dominions out of England; and also (ss. 17—23, and 
26) as to the removal to or from, and confinement in, the places of 
confinement referred to in that Act, and as to the custody, treat- 
ment, management, and control of offenders confined in such places 
(sect. 7). This last provision of 16& 17 Vict. c.99, is re-enacted 
in more general terms by part of the 3rd section of the present Act, 
thus—“ All Acts and provisions now applicable to and for the re- 
moval and transportation of offenders under sentence or order of 
transportation to and from any places beyond the seas, and con- 
cerning their custody, management, and control, and the property 
in their services, and the punishment of such offenders if at 
large without lawful cause before the expiration of their sentence, 
and all other provisions now applicable to and in the case of 
persons under sentence or order of transportation, shall apply to, 
and in the case of, persons under sentence or order of penal ser- 
vitude, as if they were persons under sentence or order of trans- 
portation.” 

3. To authorise the Crown, by a written order from the 
Home Secretary, to grant to convicts sentenced to penal servi- 
tude “a licence to be at large in the United Kingdom and the 
Channel Islands, or in such part thereof respectively as in such 
licence shall be expressed,” during such portion of the term of 
sentence, and on such conditions in all respects, as the Crown 
shall see fit; and also to revoke and alter such licence at 
pleasure—the convict, while such licence is in force and 
unrevoked, not to be liable to imprisonment under his sen- 
tence; but on its revocation, being liable to be apprehended on 
a warrant to that effect, and recommitted to the place from 
which he was originally released, there to undergo the residue 
of his original sentence (sects. 9—11). 

No alteration has been made by the present Act as to these 
regulations with respect to “ tickets of leave,” except that by 
s. 5 the convict, on the revocation of his licence, may be 
recommitted either to his original place of confinement, or to 
any other in which convicts under sentence of penal servitude 
may be lawfully confined. 

4. To apply to the sentence of penal servitude the authority 
or discretion theretofore existing of any Court in respect of 
awarding other punishment instead of or in addition to the sen- 
tence of transportation, so as to preserve the same unchanged 
(sect. 14). 
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Recent Decisions in Chancery. 








HvusBAND AND WIFE—SOLICITOR AND CLIENT—PURCIIASE BY 
Sonicrror OF CLIENT’s PROPERTY. 


Nelson v. Booth, 5 W. R. 722. 


Several questions arose in this case, of which the following 
are the most important :— 

1st. Whether a man marrying a lady entitled to an equity 
of redemption to her separate use, and subsequently paying off 
the mortgage debt, stands in the place of the original mort- 
gagee? Stuart, V. C., had no doubt that he does. “It is 
clearly seitled,” said his Honour, ‘‘ upon the equities between 
husband and wife, that, if a married woman be entitled to the 
equity of redemption of an estate settled to her separate use at 
the time of her marriage, and the mortgage debt, which leaves 
to such woman only the equity of redemption, be paid by her 
husband, he can so deal with such mortgage debt as to acquire 
for himself and for his own benefit a right to stand in the place 
of the original mortgagee.” And his Honour, therefore, was of 
opinion, that the husband so paying off the mortgage, and 
obtaining possession of the title deeds, could, as against his 
wife and her assigns, retain the deeds till his estate was indem- 
nified. In Bagot v. Oughton (1 P. Wms. 347) L. C. Cowper 
held, that, where a feme sole made a mortgage and received 
the money, and married, after which the mortgage was trans- 
ferred, the husband joining in the assignment and covenanting 
to pay the mortgage money, the wife or her heirs, upon the 
husband’s death, could not compel an application of his per- 
sonal estate for payment of the mortgage debt. It would be 
otherwise, no doubt, if the husband had received the mortgage 
money; as to which see Jate v. Austin (1 P. Wms. 264), 
Clinton v. Hooper (3 Bro. C. C. 201), Lewis v. Nangle (Amb. 
150). 

2ndly. The question was raised in this case, whether an 
assignment of the mortgage to the solicitor of the husband and 
wife, by the husband, without the privity of the wife, as security 
for a debt due to the solicitor for costs principally incurred in 4 
suit in which he acted for the wife before her marriage, was 4 
valid security against the husband’s estate? The Vice-Chan- 
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cellor held that it was—there wilting no question as to the 
existence of the debt, and the husband having a clear right to 
deal with the mortgage for his own benefit, and to apply it if 
he liked in discharging the debt due to his solicitor. 

8rdly. The solicitor having subsequently purchased from 
the original mortgagee for £40 a claim of £175, which he 
would have been entitled to have added tu the £400 mortgage, 
was the purchase to be treated as one for the benefit of the soli- 
eitor or of the wife? The argument in favour of the wife turned 
mainly upon the fact that the solicitor had discovered the ex- 
istence of the incumbrance while acting for his client (the mort- 
gagor) in his professional capacity. On this point the Vice- 
Chancellor observed, that a solicitor who, in the course of con- 
fidential employment, happened to acquire a knowledge which 
enabled hin to deal with property in which his clients were 
interested, would never be permitted in a court of equity to 
avail himself of the benefit of any such dealings. ‘“ But,” said 
his Honour, “it is another thing to say, that, if a debt be fairly 
due to a trustee or a solicitor from his cestut que trust or client, 
his rights to that debt are so far annihilated that’ no security 
which he may obtain in respect of such debt can stand.” It 
was then contended for the solicitor that he was entitled to the 
full benefit of his purchase of the £175, and not merely to stand 
as a creditor for the amount which he had actually paid; but it 
was held that he was only entitled to the sum paid, and to all 
costs properly incurred. The case is an express authority, if 
any such were wanting, that a solicitor is not debarred from ob- 
taining from a client security for a bond fide debt ; while it can- 
not be considered to encroach upon the doctrine enunciated in 
Lees v. Nuttall (1 Russ. & Myl. 53), and in Ex parte James 
(8 Ves. 337)—viz. that a solicitor, acting professionally for a 
vendor, cannot himself purchase for his own benefit. In 
Austin v. Chambers (6 Cl. & Fin.)—a ease in which a purchase 
by a solicitor was impeached—Lord Cottenham held, that, if an 
attorney was not acting as an attorney for his client on a par- 
ticular oceasion—ea. gr. at an auction of the client's property— 
he might throw off his professional character, and exercise his 
independent rights. “If,” said his Lordship, “he was not 
acting with a view to the interests of his client, who had been 
his client before, and was his client afterwards, he had a right 
undoubtedly to throw off his character of solicitor at that par- 
ticular time (at the auction), and to exercise the right which 
belonged to him in another character.” At first sight this 
decision appears to be at variance with a subsequent decision of 
the House of Lords—viz. Carter v. Palmer (8 Cl. & Fin. 657)— 
where it was held that the employment of counsel as confidential 
legal adviser disabled him from purchasing for his own benefit 
charges on his client’s estate, without his permission ; and that, 
although the confidential employment ceased, the disability con- 
tinued. But there it was assumed that the disability continued 
only so long as the reasons on which it’ was founded continued 
to operate. The principle governing all such cases is, that 
counsel, solicitors, or other persons in a confidential situation, 
are not to be at liberty to use for their own benefit, and to the 
prejudice of their former clients, information acquired while 
acting for them. But such persons may divest themselves of 
their confidential relation, and, to use Lord E/don’s expression in 
Coles v. Trecothick (9 Ves. 247), “contract for liberty to buy.” 
Austin v. Chambers’ and Nelson v. Booth are authorities’ to 
show, that, even without any special “ bargain for the right to 
purchase,” dealings by a solicitor with the property of persons 
who had been his clients are not necessarily voidable ;' that the 
disability continues only so long as the reasons on which it is 
founded operate; and that, where a debt is fairly due by the 
client, a security obtained from him by the solicitor in respect of 
such debt is not ipso facto invalid. 


HusBanD AND WireE—SeEparAtTIOoN DEED—STATUTE OF 
Fraups—Part PErRroRMANCE. 
Webster v. Webster, 5 W. R. 725. 

Among the many curious reported cases involving the 
construction of the Statute of Frauds, there is not one, per- 
haps, in which a more curious question has arisen than in 
this case. The suit was instituted by a widow against the 
representatives of her husband and the trustee of a deed of 
Separation, for an account of what might be due to her in 
respect of an annuity given to her by the deed, under which 
she claimed to be a creditor. It appeared, that, after the exe- 
cution of the deed, a reconciliation was effected at the request 
of the husband, who promised, that, if the wife would return 
and live with him, the annuity should be continued, and that 
he would better secure the same by charging it on his real 
estate. Upon the faith of this promise, the trustee of the deed 





of separation consented to the wife’s return ; and she accordingly 
returned, and lived with her husband until his death, which 
occurred in the latter end of the same month. Nothing having 
been done by the husband to charge his real estate, in pursu- 
ance of his verbal undertaking, the question for the Court was, 
whether such an undertaking could be enforced against the 
husband’s estate? In a former stage of the suit, it had been 
held that the reconciliation and re-cohabitation of the parties 
avoided the deed of separation; and, therefore, the widow’s 
right now depended solely upon the parol contract to secure 
the payment of the annuity by a charge upon the husband’s 
land. Stuart, V. C., held that there had been a sufficient part 
performance of the contract to take it out of the operation of 
the Statute of Frauds, and therefore decreed that the real estate 
was charged with the annuity. We do not know of any other 
case in the Reports in which a return to cohabitation by the 
wife has been held to be part performance of an agreement 
within the statute; but whether we consider the case upon the 
words of the statute, or upon abstract principle, no reason 
appears why it should not be so held. 
JUDGMENT CREDITOR—LIEN—ConTRACT FOR SALE. 
The Governors of the Grey Coat Hospital v. The Westminster 
Improvement Commissioners, 5 W. R. 855. 

This is an important decision, bearing on the rights of judg- 
ment, creditors under the 1 & 2 Vict. c. 110, s. 13. The 
plaintiffs in the suit contracted to sell land to the defendants. 
Part of the purchase-money was paid, and the defendants let 
into possession, but no conveyance was executed. The 
defendants at the time were indebted on judgments, and after- 
wards became insolvent. A decree was made establishing the 
plaintiffs’. lien, and directing a sale, which took place, The 
purchaser under the decree required that all the creditors of the 
defendants, whose judgments were prior to the decree, should 
joinin the conveyance. Stuart, V. C., considered that it was 
not necessary for them to join; but both the Lords Justices 
were of a different opinion. Knight Bruce, L. J., said, that ‘he 
could see no difference between the case of a mortgagee of the 
original purchasers’ interest, if they had mortgaged it, and that 
of a judgment creditor of the same purcliasers;” and Turner, 
L, J., had no doubt as to the rights of the judgment creditors 
against the lien of the original vendor. Their Lordships’ deci- 
sion in effect was, that the judgments were direct charges on 
the equitable interest of the defendants, under the original con- 
tract to purchase. 

PracticE—INROLMENT OF DECREE OR LytERLOCUTORY ORDER. 
Williams v. Page, 5 W. R. 854. 

This is the third case in which the present Lord Chancellor 
has held, that, where a decree of the Court has been properly in- 
rolled, the Court will not be disposed to vacate the inrolment 
upon any other ground than’ mala fides, of which speed on the 
part of the person inrolling will not be considered to raise a 
presumption. An attempt was made in the argument by coun- 
sel to draw a distinction between final decrees or orders “(ex. gr 
at the hearing of the cause), and interlocutory orders upon 
matters of practice; but it does not appear that such a distinc- 
tion has ever been recognised by the Court, and the Lord Chan- 
cellor had no doubt that it was untenable. ' Interlocutory 
decrees are frequently inrolled, and appeals from them are some- 
times heard by the House of Lords. A comparatively recent 
instance was, an appeal from an order of one of the Vice- 
Chancellors appointing a |receiver, and, the order having been 
inrolled, the appeal was brought directly to the House of Lords. 
Lord Cranworth evidently differs from Lord Hardwicke as to the 
rights and privileges of a person holding a decree. In Anon. (1 
Ves. senr. 325), Lord Hardwicke vacated an inrolment, though 
strictly regular, simply on the ground of its being done too 
quickly. In Wickenden v. Rayson (3 W. R. 463), Lord Cran- 
worth said, he could not “ find fault with any person taking the 
earliest step to inrol a decree without informing his opponent; 
nor could it be designated sharp practice ; it was in accordance 
with the principles of the Court, and worked no hardship, con- 
sidering that the other party had the opportunity of preventing 
the step by entering a caveat against it.” ‘In Backhouse v. 

Wylde (5 W. R. 245), the Lord Chancellor repeated the propo- 
sition, that the Court would vacate an inrolment only where the 

rson obtaining it had been guilty of mala fides; and in 
Williams v. Page he used similar language, and said, that, what- 
ever might have been done in the time of Lord Hardwicke, 
there was nothing now to prevent a plaintiff or defendant hoid- 
ing an order of the Court from having it inrolled at once. In the 
converse case—viz. when the time fixed by the general order:is 
allowed to pass without inrolling the decree—the Lord Chan- 
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cellor has held that the burden of showing cause does not fall 
upon the party asking inrolment, but upon the party opposing 
it. (See Kay v. Smith, 5 W. R. 194.) 


rere aioe 
Professional Lntelligencee. 


INCORPORATED LAW SOCIETY. 
(Continued from page 749.) 
II, New Bills in Parliament. 


The Bills by which it was proposed to effect further altera- 
tions in the law during the short session which commenced in 
February, and preceded the dissolution of the last Parliament, 
were few in number, and most of them, with several others, 
have been again introduced in the new Parliament, and have 
received, and in their progress will continue to receive, the 
attention of the Council, so far ‘as the interests of the members 
of the society and the profession generally may appear to require. 

They are as follows :—Probates and Letters of Administration, 
Divorce and Matrimonial Causes, Property and Reversionary 
Interests of Married Women, Fraudulent Trustees, Joint Stock 
Companies, Judgment Execution, and the Lord Mayor’s Court. 

Of these measures, the Council have more particularly given 
their attention to the Probates and Administration Bill, by 
which it is now proposed to substitute for the Ecclesiastical 
Courts a new Court of Probate, unconnected with the Court of 
Chancery, and assimilating the mode of taking evidence and 
the trial of causes to the Common Law- Courts; establishing 
the principal court in London, but providing registries of wills 
in various districts of the country, and giving jurisdiction to the 
county courts where the property does not exceed £200 per- 
sonalty or £300 realty. The common form business is to be 
reserved exclusively to the proctors, and they are enabled to 
act as agents for attorneys and solicitors, whilst the latter are 
to be entitled to practise in the new courts in all contentious 
cases, 

The Council have made suggestions for the amendment of 
several clauses of the Bill, particularly in defining the class of 
business in which solicitors are to be entitled to practise, the 
qualifications of registrars and other officers, the admission of 
practitioners in the District Registries, the tribunal to which 
appeals may be made from the Court of Probate, and the limi- 
tation of district grants of Probate and Letters of Administration, 
having effect over all parts of England. 

By the Divorce Bill. a new court will be established, over 
which the Lord Chancellor and the chiefs of the common law 
courts will preside with the judge of the Probate Court; and in 
this tribunal will be vested the power of absolutely dissolving 
marriages, now possessed only by the Legislature. It is not 
proposed to give any jurisdiction in these cases to the County 
Courts; and though the costs of obtaining a divorce will be 
very largely diminished, and the whole matter decided in one 
instead of three suits, still the expense will be considerable; 
but it may be expected that frequent resort will be had to the 
new courts by parties in the middle classes of society, who were 
formerly precluded from relief by the enormous charges con- 
nected with an action-at-law, a suit in the Ecclesiastical Court, 
and Bills in both Houses of Parliament. 

The Fraudulent Trustees Bill will require attention in settling 
the language of the clauses, lest the difficulty should be increased 
of procuring proper persons to undertake the duties and respon- 
sibilities of trustees and executors. Though an honest trustee, 
however mistaken in the strict exercise of his duties, need not 
fear the result of a prosecution, many cautious persons will be 
inclined to excuse themselves from undertaking an office which 
may possibly expose them to a malicious, though unsuccessful, 
proceeding. 

The Joint-Stock Companies Amendment Bill also requires 
to be well considered with reference to the restraints which are 
proposed to be placed on the proceedings of creditors against 
the shareholders of the company. 

The Judgment Execution Bill, giving facilities for enforcing 
judgments in all parts of the United Kingdom, received the 
attention of the Council on several previous occasions, and, 
subject to some practical amendments which they have suggested, 
they consider the proposed measure a beneficial one. 

The Lord Mayor’s Court Bill requires consideration in reference 
to its jurisdiction by what is called “foreign attachment.” The 
Common Law Procedure Act enables a judgment creditor to 
attach property of the debtor wherever it may be found, whether 
within the walls of the city or not; and it seems expedient that 








the law should be made uniform in this respect over the whole 
kingdom. 

The Council were favoured with a communication from the 
Colonial Office, with the draft of a Lill to regulate the admis- 
sion of attorneys and solicitors of colonial courts into her 
Majesty’s superior courts of law and equity in England in 
certain cases; and they submitted that the authority and con- 
trol of the judges of the superior courts, to which admission was 
proposed to be facilitated, should in no way be lessened or 
altered, either as regards the examination or admission of 
colonial attorneys or solicitors, who, when admitted, would be 
in the same position, and be subject to the same regulations, as 
all other attorneys. 

They also considered that residence within the jurisdiction 
of the courts of this country, and a discontinuance of practice 
in the Colonial Courts, should be required ; and that the admis- 
sion should bear not only the usual stamp, but also a stamp of 
the same amount as that payable on articles of clerkship in 
England. ah 

It appears that, although attorneys: and solicitors who have 
been articled, examined, and admitted in the superior courts of 
this country are admitted to the courts of many of her Majesty’s 
colonies without further service of articles, there are colonies 
(as, for instance, Canada) to the courts of which they are not 
entitled to be admitted without a renewed service there; and 
the Council suggested the expediency of a recommendation to 
the authorities in those colonies, that an Act similar to the 
proposed measure should be passed by the Colonial Legislature, 
The Council also noticed that the principle involved in the 
proposed measure might have a wider application than at present 
was contemplated, and that hereafter it might be contended 
that the proposed facilities furnish a precedent for a similar 
measure as between England and Ireland. 

A letter was received from the President of the Law Amend- 
ment Society, inviting a deputation from the Incorporated Law 
Society to attend a conference on the proposed amendment of 
the Law of Bankruptcy, the Law of Partnership, the Law of 
Merchant Shipping, the Law of Principal and Agent, the 17th 
sec. of the Statute of Frauds, the Law of Banking, the Assimila- 
tion of the Commercial Law of England, Scotland, and Ireland, 
and the establishment of Tribunals of Commerce. The Council 
instructed their secretary to return an answer, stating, that 
while the Council were not insensible to the importance of 
well-considered amendments in the law, and were prepared to 
give their best attention to any specific amendments which might 
be suggested therein, they did not feel it to be within their 
province'to take part in the proposed general discussion of 
the extensive range of subjects embraced in the papers trans- 
mitted. 

At the commencement of the last Session of Parliament, and 
at the instance of one ofthe law societies in Scotland, the subject 
of a renewed application to Parliament to repeal the remainder 
of the Annual Certificate Duty was considered; but it was 
deemed inexpedient to take any proceedings for that purpose. 
The subject was again considered with reference to the new 
Parliament, but it was deemed that the pressure of taxation at 
the conclusion of the war rendered it still unadvisable to apply 
to Parliament. 

(To be continued.) 
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Correspondence, 





EDINBURGH.—(From our own Correspondent.) 

One great blot upon the legal system of Scotland is the law 
of deathbed, of which it'is proposed to give a short account, in 
the hope that some legal reformer may be found willing to 
bring the subject before Parliament, and because it is curious 
and historically interesting. 

The Scotch law of deathbed had its origin in early feudal 
times, and rests entirely upon ancient custom. It is mentioned, 
though not fully explained, in the Regiam Majesta‘em, B. II. c. 
18, s. 7, in which the following words occur :—* Albeit it is 
lesome to ilk man to give ane reasonabill portion of his lands 
to quhom he pleases induring his lifetime, in his leige poustie ; 
nevertheles vpon his deadbed, in the time of seiknes in 
the quhilk he deceisses, it is not permitted to him to do the 
samine;” and, lastly, it is said to have been continued to pro- 
tect the people in Scotland against the designs and influence of 
the Popish clergy. 

By the old law of deathbed, if a man executed a free deed 
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(that is to say, a deed not granted in implement of any obliga- 
tion) disposing of any of his heritage while he was ill of the 
disease of which he afterwards died, the deed so executed was 
reducible guoad such heritage at the instance of the heir, unless 
it could be shown that the granter of the deed went publicly to 
kirk or market unsupported after executing it. This defence, 
like the right of challenge, rests also upon ancient custom. 
If sickness was proved at the time of executing the deed, and 
death followed under circumstances which could infer any pro- 
bable connection with that sickness, it was presumed to be the 
sickness of death. No mere interval of time.destroyed this 
presumption; but it might be elided, by proof, that death 
arose from a different illness not consequent upon that under 
which the granter of the deed laboured when executing it. 
Being ill, however, of the disease of which he died, it did not 
matter that the granter of such a deed was in a perfectly dispos- 
ing state of mind when he executed it, and transacted all his 
ordinary business as well as other men; his free deed was redur 
cible, unless after its execution he went unsupported either to 
kirk or market; and no equivalents for such an act were ad- 
mitted. 

In illustration of this statement of the old law on this sub- 
ject, the following cases may be examined :—Jichardson, July 
30, 1635, D. 3210, where a sale of lands, though for a reason- 
able price, was reduced, because the seller died of the effects of 
palsy a year after he had, in sound and perfect judgment, sold 
the lands. Dun, Feb. 25, 1668, where adeed granted by, a man 
who had broken his leg was reduced, because he afterwards 
fevered, in consequence of the fracture, and died.. Lowwie, Feb. 
7, 1671, D. 3319, where a number of acts specified were held 
not to be equivalent to going to: kirk or market... Mountainhajl’s 
Daughters, Feb. 1683, D. 3320, where it was held. not sufficient 
that a man with gout and palsy had, on one day, ridden from 
Mountainhall to Edinburgh, calling at Caldecoats, and. trans- 
acting business; that he had, on another day, ridden by 
Pepper Mill to Edinburgh, ‘and then to Fisherrow, also transact- 
ing business ; and that, for long after signing the deed in ques- 
tion, he had transacted all his own business well., And Keirie, 
Nov. 25, 1687, D. 3321, where similar proofs of vigour were 
rejected. Although there is a curious case (Livingstone, Feb, 
1683, D. 3321) where a party was held not obliged..to go, to 
church to ratify his deed, seeing that he was a quaker, and was 
held to have done enough to validate it by sitting in his shop 
for several weeks after executing it, selling his goods. { 

Putting aside this case, the Jaw at. this time seems ‘to, haye 
been so completely fixed, that it. became the custom.to go pri- 
vately, and even at night, into an empty kirk or market for the 
purpose of validating deeds; which, on Feb.,.29, 1692, called 
forth an Act of Sederunt, which, after narrating the practice, 
sets forth, that, “for remeid whereof, the Lords declare they 
will not sustain any such parties going to church and mercate 
where it is proven that he was sick before his subscriving of 
the disposition quarrelled, as done in: Jeets, unless: it. be. per- 
formed in the daytime, and when people are gathered. together 
in the church or churchyard for any public. meeting, civil..or 
ecclesiastic, or when people are gathered together in the mereate 
for public mercate.” 

Shortly after this, a desire to moderate the rigour of the old 
law appears to have arisen; for, in the case of Lady Scotstoun, 
February 20, 1694, D. 3297, while it was found that a dis- 
ease, a running sore from a fall, which had been upon a man for 
three years, was mortal, it was at the same time found, that, 
going from Edinburgh to“Inverkeithing to an election, spending 
a whole day at sea fishing, and as a magistrate visiting pri- 
soners in the Tolbooth, were equipollents for going to kirk or 
market. But this case was never followed as a precedent. Two 
years after this, an Act was passed (1696, ¢. 4), statuting and 
ordaining “that it shall be a sufficient exception | to, exclude 
the reason of deathbed as to all bonds, dispositions, contracts, or 
other rights that shall be hereafter made and granted by any 
person after the contracting of sickness, that the person live for 
the space of threescore days after the making and granting of 
the said deeds, albeit during that time they did not go to kirk 
and mercat. But prejudice always, as of before, to quarrel and 
reduce the said rights and deeds, if it shall be alleged and 
proven that the person was so affected by the sickness the time 
of the doing of the said deeds, that he was not of sound judg- 
ment and understanding.” 

This Act was, of course, a great improvement, and if the 
decision in Lady Scotstoun's case had been followed as a pre- 
cedent, the sting would have been taken out of this absurd rule 
of law. But, either because it was thought that the statute 
above-mentioned by inference required, that, within the sixty 





days, the challenge should be elided only by going to public 
church or market, or because restrictions upon the disposition of 
heritage were in those days thought desirable and proper, the 
rule of requiring appearance at public kirk or market unsup- 
ported was enforced, and continues to be enforced, with all the 
strictness of the old law, and tells with more severity now, see- 
ing that public markets have, to a great extent, disappeared. 
Accordingly, in Black, Dec. 11, 1787, D. 3302, although it 
was alleged that the granter of:a deed had been ill for years 
with a cough—that he had never been confined to his bed, or 
even to his house—that he had not been prevented by his ill- 
ness from going about his ordinary business, and that his facul- 
ties to the last remained in full vigour, it was presumed that 
his illness was mortal, and a deed executed by him within 
sixty days was set aside. ...In. Maitland, May 16, 1815, F. C., 
it was held that it was not sufficient to elide the plea of death- 
bed to show that Maitland, whose deed ,was challenged, and 
who was admitted, to have been complaining before he left 
home, went alone from, Ballygreggan to Monteith, on the 29th 
April, to visit his, wife’s father, and from. thence, on the 30th, 
to the general county, meeting at Wigton, and on the following 
day to a meeting of road, trustees,, And in Black; Noy. 21,1816, 
Hume, 154, it was held not releyant,to allege that the disponer 
had, in various respects; indicated bodily. strength, and passed 
through. streets where the market was held, bat was not at the 
time held. ' 

On the other hand, while the defence. founded on going to 
kirk or market, has been strictly, it, has been fairly, construed. 
In Laird, July. 9, 1763, D,,3315,: it was held sufficient that the 
granter of the.deed had gone to,a horse-race.at which a market 
was held... .In.Rait, Nov. 27, 1818, F..C., it was. held sufficient 
that the granter.of.the deed, had gone. to the .market-place of 
Aberdeen.on a Wednesday, although no, market was, in use to 
be held on Wednesday, because, the Dean, of. Guild officer certi- 
fied that Wednesdays and Fridays of each week are considered 
the legal, market-days. . In M‘€rachen, Sept. 14, 1821, 2 Mur. 
551, it was proved that there was afish market held in Dumfries 
every day, and it was found sufficient to prove that the granter 
of the,.deed. , passed. through this. market.on, a Monday. In 
Onniston, May:17, 1821,.F.,C.,the granter of the. dzed died 
within two days after executing it, but: he had gone to market. 
It was averred, that he was, manifestly ill while in the market. 
The Court found. ,“‘ that. it, is.a relevant;exception to elide a 
challenge (on, the head of, deathbed, that, the, testator, after exe- 
cuting , his settlement, appeared, at kirk or market unsupported ; 
and find that it is not a relevant reply to said exception that 
the, testator, upon. appearing at kirk or market,.exhibited symp- 
toms of bad health, and of the disease of which. he afterwards 
died,” . , ¢ 911 ' 

These ; cases, read in, connection,.with the: short historical 
statement given, of: the law, upon this subject. in, Scotland, will 
show with sufficient accuracy how, it at present stands. They 
will show, .also, the narrowness of the points upon which im- 
portant deeds have, hung. , But it,,is only by going, to the 
Reports, and examining the multitude of cases scattered through 
them, for, the last three hundred years, with, reference, to the 
practical, application of. the law, that/one can-form any concep- 
tion of. its absurdity... Hardly a; year. passes, which does. not 
furnish an example of the harshness of the rules which regulate 
its application; and no modification. will, ever be satisfactory 
which applies; more than the. simple test of whether or not any 
deed attempted to be set, up was executed by the granter while 
in a,sound disposing state of mind, 





CORRUPT PRACTICES ACT.~{_W HO ARE CANDIDATES? 
To the Editor of Tue Soricrrors’ Journat & Reporter. 


Sir,—Much attention will, necessarily, be given to, the case 
of. Cooper v. Lushington, noticed in your last. number, and to 
the question. of construction involyed jin :it.. There are four 
hundred constituencies, to all of which the Act.17 & 18 Vict. 
c. 102, applies ; and I know personally that; the question ‘““ Who 
is a candidate at an election?” within the meaning of the 34th 
section, has, at the recent general election, been repeatedly 
raised—-having myself received several letters of inquiry on the 
subject. As I have, in |print, advocated a different and more ex- 
tended meaning than that put upon the words by the judge of 
the Canterbury County Court,.I should, in candour, admit thus 
much at once, as I.contend that his. decision, under. the cir- 
cumstances of the case, was incorrect. Though I can suppose 
many cases where it, would be difficult to draw the line satis- 
factorily, I must contend that Mr. C. M. Lushington was 
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clearly within the 34th section and the subsequent. interpreta- 
tion clause. The facts are shortly these :—-Mr. Lushington, 
who at the time of the dissolution was member for Canterbury, 
issued an address to the electors.on the 14th.of.March. . It is 
notvrions that the new writs were issued on the 21st of March. 
The nomination day at Canterbury was on the 27th. On the 
23rd or 24th, Mr. Lushington withdrew. 1 assume that be- 
tween the 14th and the 25rd (for, though not:reported, Lbelieve 
it was:proved in the case), he canvassed the electors, and other- 
wise openly and avowedly acted as a candidate within, the 
ordinary and conyentional meaning of the term. The question 
is, was he--what the 34th section terms—a “ candidate at ‘the 
election?” It is somewhat remarkable, that, while the simple 
word ‘ candidate” occurs nearly forty times in the Aet of Par- 
liament, the words “candidate at ( the }} election” oecur but 
an | 
any } 
| or 
{ such 
five times—viz. in the 4th, 24th, 83rd, 34th, and 36th sections, 
exclusive of the form in the 3ist, and the interpretation clause 
(the 38th). 

The latter enacts, “the words ‘candidate at an election’ shall 
include all persons elected as members to serve in Parliament at 
such election, and all persons nominated as candidates, or who 
shall have declared themselves candidates Av or BEFORE such 
election.” 

It is plain that this interpretation clanse is applicable to the 
34th sect., which enacts that ‘‘every such election auditor shall 
be paid, &e., the sum of £10 from each candidate at the election, 
as and by way of first fee;” and.so on. Reading this, and the 
interpretation clause together, it- would seem pretty clear that 
every person; whether returned or nominated, or one who -had 
simply declared himself a candidate before the election, is liable 
to pay the fee. The Judge, however, is reported to have 
decided (and the report is borne out by the facts) that “the 
issuing of an address merely meant that the party gave notice 
of his intention to become a candidate at the election; and 
unless he was nominated, or inmade himself responsible for other 
expenses, (! !) his opinion was, that defendant could not -be con- 
sidered a candidate.” 1 conceive that this decision completely 
ignores the words in the interpretation clause, “ or who shall 
have declared themselves candidates at or before such eleetion.” 
The persons returned and nominated are specifically mentioned ; 
and the latter class of candidates, “‘ at. or before such ‘election,” 
is noticed as separate and distinct. Testing it by the questions, 
what was the object of the Act? and what the evils it desired 
to obviate ?, we find, that, consistently with the present deci- 
sion, this might occur :—A. and B. might start as candidates, 
in open or secret alliance, but having separate ‘agents. — B. 
intends to go to the poll, and. A. 'bribes forthe tio. Before the 
nomination, A. retires, but leaves B. in full possession (if things 
are well managed) of the fruits of illegal practices. B., however, 
escapes, and A., according to the Judge of the Canterbury 
Court, is not obliged to send in to the auditor an aecount of 
his expenses. It. will not be denied, I presume, that, if the 
auditor be not ‘entitled to the fee prescribed by the Act, he is 
not bound to do the duties imposed on him by'the Act, as to 
the non-fee-paying candidates, ‘The interpretation clause, it is 
true, does not interpret the simple word “candidate,” which is 
the word used in the 17th and subsequent sections, treating of 
the mode of payment of candidates’ bills; but I incline to the 
opinion, that the interpretation clause applies to the word 
“candidate” throughout the whole Act having regard to the 
context, in which it is invariably found—just as if the words 
“‘ candidate at an election” were repeated each time. This view 
is strengthened by the circumstance, that the first time the 
word ‘ candidate” is mentioned is in the 4th section, and then 
in company with the words “at an election.” Thus, “every 
candidate at an election who shall corruptly,” &e. I ‘conceive, 
that, wherever the word “candidate” is subsequently inserted, 
it relates to the description of+candidate first mentioned; and 
the clause interpreting the words ‘‘candidate-at an election,” 
and not the word “candidate,” fs am additional argument, as 
it appears to me, in favour of this view. 

In' practice, this view has been generally adopted, for, in 
very numerous cases, much weaker than Mr. Lushington’s, the 
accounts have been sent to the auditor, and his fee paid. / The 
published parliamentary returns show this 

But whether I am correct or not in. this. respect, what is the 
ground upon which it cam be said that Mr. Lushington was 
not within the 84th: section,’ precisely interpreted by the 38th 
clause to apply to just his case? Is the word “before” in the 
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latter clause meaningless, or mere surplusage? ‘To what case 
could it apply, if not to such a case.as this?- I can well under- 
stand that much difficulty would occur in attempting to draw 
the line, and say when- ‘before the election” ceased, and fixing 
the furthest period back to which it. could.apply. But where a 
man is a candidate, and acts 23 such en or after the writ being 
issued, I should think the Act is clear from ambiguity. Ifa 
man, some longtime previous to any vacaney or any writ being 
issued, expressed his intention, hy address or otherwise, of be- 
coming a candidate, he is not de facto a. candidate. He intends 
to become one. But in the presence of an actual or imminent 
vacaney, ‘much Jess on and after ‘the issuing of a writ, I should 
have thought that a person issuing an address, and asking for 
votes or support, explaining his principles, &c., was as much 
within the letter as the clear spirit and scope of the Act. Shades 
of difference there would and. must be in such eases; but that 
Mr. Lushington should have been held, under the reported facts, 
not to have been a ‘candidate at or before the election” of 
27th March, when he resigned. so late as the 23rd or 24th 
March, the writ being issued on the 21st, passes my com- 
prehension. 

This is a point on which the able criticism of yourself and 
your learned correspondents may be usefully exercised. For 
my part, L regret that it has not been decided by special case, 
by consent, in a superior court. One thing is perfectly clear: 
the Act, as usual, could be more: explicit—Your obedient 
servant, CHARLES E. LEwIs. 

14, New Boswell-court, Lineoln’s-inn, Sept. 1, 1857. 





PRAOLICE/ IN CHANCERY. 

To the Editor of Tne Soricrrons’ Journat '& REPORTER. 

Sir,—Allow me to call the attention of your readers to the 
following anomalies in the practice of the Court of Chancery :— 

1. A defendant’ has fourteen days to answer, but if, having 
put in an insufficient answer, he submits to exceptions, he has 
actually a longer tine to answer than he had originally—viz. 
three weeks from the submission. 

2. That, although a defendant is’ bound to’ answer within 
fourteen days, a plaintiff has six weeks within which to except 
to the answer. : 

3. That, from the fact of a voluntary answer being obliged to 
be put in within twelye days from appearance, and interroga- 
tories not being required to be filed till sixteen days after 
service of the bill, it hay, and, indeed, has happened, that the 
time for the voluntary answer expires’ before the plaintiff is 
bound to file interrogatories.—I am, Sir, your obedient servant, 

Sept. 2, 1857, A SUBSCRIBER. 

aie ogy Soest 


Achicvs. 


The New Practice of the County Courts, §c: By J ses EDwArD 
Davis,’ Esq., Barrister-at-Law. | Butterworths. | 1857. 

The Practice of’ the County Courts, Seeond edition. By Her- 
BERT Broom, M.A., Barrister-at-Law. | With the Practice in 
Insolvency, and under the Protection, §c., Acts. By LEONARD 
Sune.rorp, Esq), Barrister-at-Law. “Maxwell. 1857. 

We confess to having nursed a gentle hope that we had 
performed our duty in the matter of county court practices, so 
far as the year 1857 was concerned. The courts themselves, 
though in a general point of view highly interesting, are 
scarcely so in the details of their praetice. And except within 
the narrow limits of the County Court Acts themselves, the 
principles on which their procedure is or should be based, are 
those which obtain in all other courts of justice. We, there- 
fore, prayed that our notices of Messrs, Archbold, Lloyd, Morgan, 
Pollock, and Nicol might suffice. : 

‘* Now our weary lips we close— 
Leave us, Ivave us to repose.” 

It was not, however, so to be. The two works of which we 
have prefixed the titles have for some time challenged our 
inspection; and we address ourselves to the task the more 
willingly, that we have ourselves somewhat to say about the 
county courts, which is not to be found in these or in any other 
treatise; for we defy the most industrious workman to keep 
pace with the national manufactory, which coins law with the 
rapidity of the Mint, and spoils your page before the printer's 
ink has fairly dried on it. But let us first tell our readers what 
we think of these two fresh candidates for the favour of the 
profession, 

Mr. Davis has written under considerable difficulties. Not 
long ago he published a “ Manual on County Court Practice,” 
with which he combined an essay upon the law of evidence. 
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At the time of the passing of 19 & 20 Vict. c. 108, the stock, it 
would seem, had not sufficiently diminished to render it prudent, 
commercially, to withdraw the Manual previously written from 
circulation. And yet we doubt whether that plan would not, 
in the end, have proved the wisest one; for we learn from the 
preface to the work before us, that it is both intended as a 
supplement to the ‘“* Manual of Practice and Evidence,” and as 
a self-contained and sufficient manual for such purchasers as 
may prefer to look at it in that light. Now, to supplements of 
all kinds we have an especial aversion; and, of all the race, we 
consider that which is appended to a book of practice the most 
noxious. What! shall we toil and labour in the ‘“ Manual” 
to learn that a notice is to be signed by A.; and then, a week 
after it has been delivered, be told by the ‘ Supplement” it is to be 
signed by B.? And yet, such is the nature of the disappoint- 
ments which must wait on those who buy both of Mr. Davis’s 
works. And there is not only much danger of committing 
mistakes, but it is intolerable to the reader that the labour and 
responsibility of comparing enactments, and drawing therefrom 
the proper conclusion, should be shifted to his own shoulders 
from those of the author—their proper bearer. On the other 
hand, to buy the Supplement without the Manual requires more 
faith than is usually given to man. An uneasy feeling con- 
stantly pervades the mind, that the author, in his care for the 
recent enactments, has omitted something of moment which is 
to be found in the larger treatise. And this state of mind is 
further irritated by seeing (as in the Supplement before us) 
“See Manual of Practice and Evidence, 2nd edit., pp. —,” 
perpetually repeated. This being our opinion, we do not care 
further to speak of Mr. Davis. We neither approve nor con- 
demn the way in which he has executed his task, because we 
think the objections above stated are fatal to the usefulness of 
the whole design. 

Mr. Broom was either more fortunately situated with regard 
to unsold copies of his former edition, or he agrees with us, and 
the old adage, as to the difficulty of sitting upon two stools. 
Here, indeed, we have, instead of only half a work, two sepa- 
rate works by a pair of authors in a single cover. It is some- 
thing quite of modern invention (except so far as Reports of 
Cases are concerned) this method of auctorial partnership—at 
all events, where the names of the members who compose the 
firm are honestly disclosed. Sometimes the division line of 
labour is carefully veiled ; but, occasionally, all is above board; 
and, in the present instance, the reputation of either author is 
so high that neither need blush at his companionship. If the 
Reader at the Inner Temple is well known as a scientific and 
thoughtful jurist, Mr. Shelford is also recognised as the best 
editor of an Act of Parliament now amongst us. And we doubt 
whether any work could appear with greater promise, than one 
published under their joint auspices. 

The expectations which we justly formed have been, in a 
great measure, realised. We think, that, on the whole, and for 
general purposes, the present County Court Practice is the best 
that has hitherto appeared. It is a great comfort not to be 
obliged to carry about a library; and here it all is in a single 
volume; not merely a very fairly complete treatise on the 
matters for which these courts were primarily established— 
viz. the recovery of small debts and demands—but the 
different jurisdictions which subsequent Acts have heaped 
upon them in profusion are here sufticiently detailed. We 
own that we should ourselves have preferred these latter 
to have been chronologically arranged, rather than that 
any attempt should be made to classify what has been 
the result of the merest chance. There is no reason, for 
example, that we can see, why the Chapter on the proceedings 
under the Merchant Shipping Consolidation Act, 1854, should 
precede that which describes those under the Mercantile Marine 
Amendment Act, 1851; or why the Succession Duty Act of 
1853, should divorce two statutes of the respective years of 1856 
and 1855. 

How strangely characteristic are these tribunals of the manner 
in which most of our municipal triumphs—nay, our constitu- 
tion itself—have been painfully elaborated by successive 
changes and the additions suggested by experience. When 
Lord Brougham was manfully struggling to establish his 
favourite scheme for providing local, and consequently cheap, 
justice for the defrauded tradesman or helpless workman, did it 
ever enter his head that the same machinery would be made 
applicable to such a various jurisdiction as these courts now 
possess. We doubt whether any but those who have studied it 
with some pains, are at all aware of the extent of this variety ; 
and an enumeration of the subjects now intrusted to the 
county court judges will form, perhaps, the most interesting re- 





sult that we can produce from materials in part afforded by 
the books under consideration. 

In addition, then, to the jurisdiction originally bestowed upon 
them in 1846, in reference to the recovery of small debts and 
demands, the judges of these tribunals have now, under 10 & 11 
Vict. ec. 102, to hear the petitions of insolvent prisoners con- 
fined in country districts, and the petitions of those who apply 
for relief under the Protection from Process Acts; and also caseg 
arising against judgment debtors, under8 &9 Vict.c.127. By the 
Absconding Debtors Arrest Act, 1851 (14 & 15 Vict. c. 52), 
they are enabled to arrest such debtors till a capias ad respon- 
dendum can be obtained, in due course, from a judge of the supe- 
rior courts. The Industrial and Provident Societies Act, 1852 
(15 & 16 Vict. c. 31), conferred upon them power to adjust dis- 
putes between such societies and their members; and by the 
Succession Duties Act, 1853 (16 & 17 Vict. c. 51), a similar 
authority was given them in disputed assessments under that 
statute. The same year laid on them duties under the Customs 
Act (16 & 17 Vict. c. 107), and as to Charitable Trusts (16 & 17 
Vict. c. 137). In the year following they were visited with the 
Merchant Shipping Act (17 & 18 Vict. c. 104), the Literary 
and Scientific Institutions Act (17 & 18 Vict. c. 112), and the 
second Common Law Procedure Act (17 & 18 Vict. c. 125). 
In 1855 the execution of judgments of the Stannary Courts 
below £50 was intrusted to them by 18 & 19 Vict. c. 32; and 
also the settlement of disputes occasioned by the Nuisances 
Removal Act for England (18 & 19 Vict. c. 121), and by the 
Metropolitan Building Act (18 & 19 Vict. c. 122) of the same 
year. Last year they got off cheaply, being only saddled with 
the winding up in certain cases of joint-stock companies (19 
& 20 Vict. c. 47); being authorised to use the machi- 
nery of the summary procedure on bills of exchange and 
promissory notes in cases where the amount due falls within the 
limit of their £50 jurisdiction (19 & 20 Vict. c. 108, s. 4; Order 
in Council, 30th of January, 1856); and being enabled to re- 
ceive acknowledgments from married women (19 & 20 Vict. 
c. 108, s. 73). In the session which has just concluded, as we 
have above intimated, their services will now be also required 
to carry out the new scheme for proving wills and administer- 
ing the estates of intestates; it being enacted by the 54th sec- 
tion of the Act “To amend the Law relating to Probates and 
Letters of Administration in England” (20 & 21 Vict. c. 77), 
that, where a testator or intestate had, at the time of death, his 
fixed abode in one of the districts specified in the schedule 
to the Act, and his personal estate, in respect of which probate 
or letters of administration are to be granted (exclusive of 
what he had as trustee, and not beneficially, but without his 
debts), is under £200, or his real estate (if any) is under £300, 
the judge of the county court for the place where such abode 
shall be, shall have the contentious jurisdiction and authority of 
the “Court of Probate,” established by the Act in respect cf 
questions as to the grant and revocation of probate or letters, in 
case there be any contention in relation thereto. 

In regarding this vast field of jurisdiction, it is not easy to 
avoid the reflection, that, when county courts were first esta- 
blished, the arrangement of districts, of judges, and of officers 
was on far too large and expensive a scale; or else that the pri- 
mary object of their invention must now be very inefficiently 
performed; or else that the array of statutes above cited 
have been passed in order to meet cases so rarely occurring in 
actual practice, as not to require the interference of the Legis- 
lature. We are inclined to fear that the second is the true 
solution of the question; and that, though much justice is done 
in these courts, it is, (chiefly from the judges being overworked), 
of that rough sort which scarcely befits the polished age in 
which we live. ‘The remedy for this is, a re-distribution of dis- 
tricts; an increase in the number of the courts, and the fre- 
quency with which they are held; and, above all, the discovery 
of some means to draw the decisions of the judges more pro- 
minently and more cheaply, under the superintendence of 
Westminster Hall. 
$$$ ——$—$__—__—_ 


Judicial Business Weport. 


JUDGE COLERIDGE’S EVIDENCE ABRIDGED. 
(Lorp CAMPBELL in the chair). 

What would be your opinion with respect to the Welsh 
counties ; would you be for grouping the counties, and holding 
assizes at one place for several counties ?—I should think it 
the best thing to be done if the thing is possible. 

Are you aware that that was thought of by the Commission of 
1828, and that the circuits were arranged by the then Mr. 
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Justice Bosanquet, and that there was such an outcry on the 
part of the Welsh gentry that they were forced to abandon it? 
—I am aware of that fact, and that was in my mind when I 
said, if it were possible. 

Are you of opinion that twelve judges would be competent 
to transact all the town business, supposing the circuits could 
be altered so as to embrace six; or any other scheme might be 
adopted by which fourteen judges or fifteen judges would not 
be wanted for the circuit? Are you of opinion that the town 
business could not be transacted in a satisfactory way ?—I think 
before one answers that question, you must determine what you 
mean to be the ordinary number of judges sitting in Banco. 

That would of course necessitate the ordinary number of 
judges sitting in Banco to be three ?—Then, I must say, I think 
that that would be a very objectionable change. No doubt 
three, or even two judges may dispose of a great deal of the 
business of the court as well as four, and perhaps more rapidly ; 
but I think that in all difficult cases it is better to have the 
mind of four than the mind of three, and, according to my 
observation and experience, it is found that three judges hardly 
decide with so much consideration, and they differ with greater 
readines¢ than four judges do. This is not unnatural. The 
doubts or difference of one are adhered to with less misgiving 
as against the opposite judgment of two than of three minds; 
and there is, on the other hand, less chance of there existing a 
seruple in the minds of two than of three. Every judgment 
which is pronounced with a difference of opinion has not only 
less authority in itself, and gives less satisfaction, but is almost 
certain to lead to an appeal or a writ of error in the Court of 
Exchequer Chamber, which is a great evil; where you gain 
time in one step, you lose it in another. 

Then, if the number of four judges were continued as the 
normal number to sit in Banco, you think that the business in 
London could not be accomplished by twelve judges ?—I do 
not think it could, satisfactorily. Besides, I quite agree with 
the letter which I have been reading of the late Mr. Baron 
Alderson, that people out of the profession have not ordinarily 
the least idea of what the chamber work is; how very impor- 
tant it is, how much of it there is, and what it has grown to. 

The fact is, that a great deal of business is now transacted 
at chambers which formerly used to occupy the full court ?— 
An immense deal; and there is this to be remembered, that 
if your ordinary number of judges in Banco is three, you will 
be constantly sitting with only two; as we often now sit with 
three, the ordinary number being four. 

You make no provision for the accidental absence or illness 
of one judge?—No; but it happens not merely from these 
causes: it occurs many days in the course of every term, from 
one judge being at Nisi Prius, and one going to chambers, or 
attending the Court of Criminal Appeal, which usually sits 
for two days in the term. With respect to the alteration of the 
times for holding the ordinary circuits, it will be important not 
to make the second circuit later in the year than it is at present. 
T have always remarked that the common jurymen, who, by a 
strange and unjust practice, are almost exclusively drawn from the 
small farmers and small tradesmen, and yet get no payment 
at all for their attendance in a criminal court, find it extremely 
inconvenient to have the assizes during the harvest; they 
complain very much now of being drawn away from the hay 
harvest, and to draw them away from the corn harvest also 
would be a very great additional evil in the agricultural coun- 
ties. é 

Will you state your opinion upon the expediency of a third 
assize for civil business?—My opinion is certainly that it is 
not at all necessary. I think that the greater number of causes 
are tried now quite as soon as they ought to be from the time 
of their commencement. I have been very lately sitting much 
at chambers, and I do not think that gentlemen not in the 
profession are aware how very soon the smaller causes come to 
trial—within a month, or six weeks at the outside, from the 
time of the commencement the cause is very often over, and 
there is execution for the debt. And in the heavier causes, 
I am sure that there is extreme difficulty for the parties to 
get their pleadings at all into shape within the time allowed 
by the rules. I suppose that not one cause in a hundred occurs 
without repeated applications to a judge for more time. The 
number of special pleaders and pleading barristers who are in 
much of that kind of business is not very large, and, having 
lately sat at chambers a good deal, I should say that the attor- 
neys really have great difficulty in getting their papers in time, 
either into or out of the hands of their counsel or their pleaders ; 
and that very often amendments are necessitated and consider- 
able expense incurred because the thing is done more rapidly, 








and therefore inconsiderately, than it ought to be done. Very 
often you cannot at once get the precise information you want ; 
indeed, you hardly know at first what you will want; the first 
answer suggests a second question, especially when the cause 
turns on rights of way, rights of water, customs, or prescrip- 
tions, and matters of that kind; and thus in country causes 
two or three posts are lost out of eight or ten days, when 
nothing can be done. No careful pleader, I suppose, likes 
in such matters to let his pleading finally pass from him to the 
other side until it has been submitted in a finished state to his 
client. As to mere money causes, it should be remembered 
also that a great number of them come to London without 
waiting for the country assizes. Causes for debts come to 
London or Middlesex, where they are now tried at the sittings 
in and after term, at a smaller expense than they would be in 
the county town. 

I venture to make this remark with respect to the number 
of judges and circuits, and, having perhaps less personal interest 
in it than any other judge, I may make it with the less scruple, 
I think it is not at all desirable that more work should be put 
upon the judges than they now have to do; this work being 
not merely that which the public see, but including a great 
deal of reading and writing of which the public know nothing 
but in its results. If you make it impossible for a judge to 
go into society, or to cultivate liberal pursuits, you not only 
do him harm, but eventually you do very considerable harm 
to the profession; and whatever is in this sense injurious to 
the profession is equally so to the public. What I say about 
judges, I say also with regard to barristers. I think that they 
should have their times of relaxation. It would be a great 
pity to keep the one or the other in town when all other society 
is out of town, and it would be a great pity to oblige them to 
go out of town when all other society is in town. If you 
deprive them of the means of improvement which social inter- 
course out of their profession and literature afford, you do them 
great injury, the consequences of which must be felt by the 
public; for you cannot prevent theirs being a powerful agency 
on society. 

Have you seen the letter of the late Mr. Baron Alderson to 
Mr. Gladstone ?—I have been reading it since I came into 
the room. 

Do you think that his scheme is a practicable measure—viz. 
to have three associated judges with a vested right to be ap- 
pointed ?—I must say I think it is utterly impracticable. I do 
not think it would work well. 

Coadjutor judges ?—Coadjutor judges. Of course I do not 
mean to say that a Queen’s counsel or a serjeant who is upon 
the circuit does not try his prisoners as well as a judge; but he 
is not often thought to do so by the parties most concerned and 
the uneducated standers-by ; much, too, of that external cir- 
cumstance which impresses them is lost, and it is not at all 
satisfactory, I think; and for a person to have acquired a vested 
interest in a judicial situation by an appointment of that kind, 
while he is still practising as a barrister, would be full of evil. 

Has the business to which the judges have to attend in Lon- 
don much increased of late years ?—No. Speaking for myself, 
I should say that my work is lighter now than it was for the 
first seven or eight years after I was appointed judge. My 
case may be peculiar, for we had in our court an immense 
arrear of business when I first came there. 

Does the time occupied in court and in chambers combined 
amount to a larger extent of time than it did twelve or fourteen 
years ago?—I do not think it does; it is rather that the 
quality of the business has altered than the quantity. At that 
time we had a great deal of work at chambers, which consumed 
time, and was wearying, but was almost ministerial, if I may 
say so, which other persons might have done quite as well as 
the judges. Now we have, I think, a good deal of work at 
chambers, some of which had much better be done in court than 
at chambers, where we have not the help of the bar, It is 
something, too, that we have no public with us at the time. 

Are you of opinion that your business as a puisne judge has 
diminished of late years?—Yes; I think it has in this respect. 
We are very much relieved in the Court of Queen’s Bench from 
what we had for a great number of years—viz. long post-ter- 
minal sittings. 

“ We understand you to think, that, without considering the 
circuits at all, there ought for the London business of all kinds 
to be fifteen judges ?—I think so. 

That turns upon your opinion, that there ought always to be 
four in Banco?—To a great extent it does, and I think that 
should be the ordinary number. ‘There is no evil in an occa- 
sional departure of one judge; three go on for a time probably 
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quite as well as the four, but if you have three as the ordinary 
number, beside the objection to the reduction in itself, it will be 
equally likely to be reduced very often to two. I attach 
some importance to bringing all the banc business, if possible, 
into term. I think it would be done much more regularly, and 
with more despatch, if it was all done as part of the term busi- 
ness, instead of there being sittings after term in error. I would 
lengthen each term for the purpose of bringing into it the 
whole business. This business would be transacted as a part of 
the regular business, and would be done more satisfactorily ; 
besides which, we should always secure the attendance of the 
Chief Justices and Chief Baron, to which, I confess, I attach 
very great importance. Whatever tends to increase the autho- 
rity of decisions by the Court of Exchequer Chamber tends to 
diminish writs of error to the House of Lords, and so diminishes 
delay and expense in litigation. All the error business should 
be in term, and the business of the Court of Criminal Appeal 
should be in term—every thing should be done in term on which 
the judges sit in banco. In addition to the reasons for this 
already suggested, I should wish to add one of considerable im- 
portance—the convenience of the bar, whereby you advance the 
interests of their clients. Jmportant business in banco and at 
Nisi Prius ought not to be going on at the same time, especially 
in places so remote as Westminster and Guildhall, if you wish 
clients to be at all secure of the attendance of the counsel whom 
they have selected, and in whom they trust, and without whose 
help they do not believe that their cases have been satisfactorily 
heard. This rule would be much more nearly observed accord- 
ing to my suggestion, and counsel would have little excuse 
either for being absent or unprepared when their case came on. 
—_—___—__@__—- 


Registration of Titles Weport, 


SUGGESTIONS BY MR. COOKSON. 

An accurate and perfectly secure system of land transfer, 
which shall at the same time be simple, expeditious, and cheap, 
will be a valuable acquisition to the owners of land in this 
country, and a boon to the public at large. 

If simplicity, expedition, and accuracy can be carried to the 
extent of giving to a purchaser of land, immediately, a simple 
and absolutely safe title, at a comparatively trifling expense, 
great additional value will be conferred on land. 

It is believed that such a system of land transfer may be 
contrived, and an attempt will be made to show how by means 
of a register. 

It will probably be admitted to be impossible, having regard 
to the enormous expense and delay of such a proceeding, and of 
the danger of acting on ex parte evidence, to ascertain finally 
and conclusively, so as to bind all the world, by means of 
Commissioners or otherwise, the present state of title to and 
ownership of every piece of land and every incorporeal heredita- 
ment in the kingdom, as a preliminary to a simple system of 
land transfer. 

If it were possible to do this, and if every owner in fee could 
be registered as owner, and if, in all other cases, trustees, to be 
named by the parties interested or by the Commissioners, could 
be registered as owners, a simple system of registration might 
be commenced, embracing at once all the land in the kingdom ; 
but such a proceeding is assumed to be practically impossible. 

It is also assumed that no plan will be acceptable which 
shall interfere with, or directly or indirectly enlarge or abridge, 
existing estates, rights, or interests in land, whether in possession, 
reversion, remainder, or expectancy. Whatever quantity or 
quality of estate, right, or interest any man may have in land 
when a new system of land transfer comes into operation, he 
must have afterwards, until, by some act or default of his own, 
he alien or lose it. 

In the investigation of titles to land three important questions 
arise : 

Tirst,—Do the title deeds disclose a clear title to the lands 
described in them ? 

Second,—Does that description of the lands comprise all the 
lands intended to be dealt with? 

Third,—Is the actual possession or occupation of the lands 
consistent with the title as disclosed by the deeds ? 

For it must be obvious that though the deeds may show a 
clear title in A. to the lands described in them, these may not 
be the lands intended to be dealt with; and when the first and 
second questions are answered in the affirmative, vet, unless the 
person in possession is holding as the tenant of A., or such 
possession is shown to be consistent with the title of A., the 
title cannot be safely accepted. 





In the absence of any special restriction in the contract for 
sale the purchaser is entitled to expect that a clear title, showing 
all the dealings for sixty years past, with all legal and equitable 
interests in the land, will be deduced. Experience has shown 
that ordinarily the deduction of a title for sixty years is neces- 
sary to give a purchaser a reasonable assurance that he may 
peaceably enjoy and safely sell what he has bought and paid 
or, 

A title for the requisite period being deduced to land which 
may be that which the purchaser has bought, it must be shown 
that i is the same; the identity must be established. He must 
also ascertain that the possession of the occupier is the possession 
of the vendor. 

The bulk of the expense incurred by both vendor and pur- 
chaser is generally occasioned by the deduction and investigation 
of the title for sixty years, as that title appears on the title 
deeds ; and it is to the simplifying of the evidence of this sixty 
years title that attention must be directed. 

Under the present system, if A. purchase an estate, and 
investigate, at great expense, the title to it in the most careful 
and searching manner, with the assistance of an experienced 
solicitor, aided by the advice of eminent counsel; and if A. 
afterwards sell or mortgage the estate to B., all the expense 
of investigation of title which was incurred for A. has to be 
incurred for B.; and there is no way of preserving or continu- 
ing, for the benefit of B., the labour of A.’s solicitor and counsel. 
For there is no evidence on which B. can rely, that A.’s solicitor 
has seen all the deeds, or that an accurate abstract of them has 
been laid before counsel, or that serious objections to the title 
may not have existed, which have been overlooked or waived 
for a pecuniary equivalent, and so on. 

And thus it frequently happens that eminent contempo- 
raneous counsel have before them successively the same title to 
advise upon, at longer or shorter intervals, in the course of 
their professional career. 

Again, a large estate held under one title may be divided 
for sale into a great many lots, the purchaser of each lot has 
his own solicitor by whom the title is to be investigated on his 
behalf. An abstract of the title is delivered to each purchaser, 
and there may thus be fifty different solicitors, assisted by fifty 
different counsel, engaged at the same time in the investigation 
of the same title to the several lots into which one estate has 
been divided; and sometimes the same counsel is consulted 
again and again on the same title. In this case there is an 
advantage to the counsel, but the expense to the purchasers 
is not diminished. 

In the present state of the law, land is capable of being 
limited to successive persons for life and to unborn persons in 
remainder, and in various other ways; and charges may be 
created upon it, for jointuring widows and portioning children, 
and for numerous other purposes; and no desire is felt to re- 
strain or limit the power which an owner now possesses over his 
land. Indeed, the desire would rather be to increase his powers 
and facilitate their exercise. 

Stock also is capable of being settled on successive persons 
for life, and on unborn persons in remainder, and in various 
other ways; and charges may be created on it, for jointuring 
widows and portioning children, and for various other purposes. 
In such cases the stock is transferred into the names of trustees, 
who hold it on the trusts declared by a separate instrument ; 
but the instrument is not noticed in the transfer books; and the 
trustees, if not restrained by distringas, may at any time sell 
the stock, and the purchaser will have a good title to it against 
all the world. 

It has been frequently objected that any system of transfer of 
land, in any dezree resembling the transfer of stock, would open 
a door for fraud; and that, under such a system, estates, when © 
in settlement, may be lost altogether by the misconduct of the 
trustees. 

An objection of this kind must not be disposed of by & priort 
reasoning, and if it be weighed in the balance of actual expe- 
rience, it will probably be found very unsubstantial. 

Under the present system, nearly all well-drawn settlements 
of landed estates in this country contain clauses empowering 
the trustees to sell the estates, and to invest the purchase money 
in other estates to be settled to the same uses. The power is 
usually to be exercised with the concurrence of the tenant for 
life, if living, but if dead, at the sole discretion of the trustees ; 
and in either case the purchase money remains under the con- 
trol of the trustees until reinvested in the purchase of land. 

And it must not be forgotten that a very large portion of the 
Jand in this country is in mortgage; and that, inasmuch as, 
under the present system, a mortgagee usually has a power of 
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sale, which he may exercise without the concurrence or know- 
ledge of the mortgagor, nearly all the land in mortgage is, and 
has long been, in the position in which it is alleged that land 
cannot be safely placed! Experience has shown that the power 
of sale vested in the mortgagee is very rarely abused, and it is 
uniformly given without hesitation. 

It is further to be observed, that a very large proportion, pro- 
bably two-thirds, at the least, of mortgages on land are held by 
persons who are merely trustees of the money, and have no 
beneficial interest in it. ‘There can be no doubt that many mil- 
lions of money are at this moment invested on mortgage where 
the mortgagees are trustees under settlements or wills, and have 
no beneficial interest in the money. Such mortgagees are, in 
fact, trustees of the land subject to the mortgage for one party, 
and trustees of the fund secured by the mortgage for another ; 
and the land and the money are both unhesitatingly placed in 
the position in which it is alleged that land cannot be safely put. 

Neither must it be forgotten that there are nearly £800,000,000 
of money in the funds, of which a full proportion (probably 
one-half) is already in the position in which it is alleged that 
land cannot be safely placed ; and that millions on millions re- 
presented by shares in railways, and canals, and docks, and 
other public companies are similarly circumstanced. What has 
been found practically safe for them, cannot, it is presumed, be 
otherwise than safe for land. 

But, in addition to all these considerations, the system of 
distringas, subsequently recommended to be applied to land 
transfers, will completely protect the landowner from injury. 
It will be his own fault if he ever suffer under the proposed 
system from abuse of power by a trustee or mortgagee. 

It is proposed that an office shall be opened for receiving, 
classifying, indexing, and filing all transfers of land. That 
there shall be an index for each county, and an alphabetical 
index for all the parishes in each county ; with an alphabetical 
index for each parish, to contain the names of all persons 
who shall register transfers of land in that parish. That, on 
and after the day named, where any dealing with land takes 
place by a person entitled to or having power over the whole 
fee-simple, a transfer shall be executed, conveying the whole 
fee-simple to one or more persons absolutely. That such 
transfer shall be on parchment in original and duplicate, in 
a simple printed form, and shall express the true consideration, 
and shall transfer the property described in the schedule to 
the purchaser, or mortgagee, or trustees, who shall thereupon 
become the registered owner. That both parties shall sign the 
instruments, in order that the signature of the purchaser may 
be on the register as a check on any future transfer by him. 
That both parts shall be lodged at the Transfer Office, and 
compared with each other there, and that the duplicate shall be 
filed and entered in the index, and the original returned, stamped 
as registered to the registered owner; or the original may be 
filed and the duplicate returned. That it shall be competent 
for, if not obligatory on, parties to add a map to the schedule, for 
better describing the lands. That the validity of the title of the 
first registered owner shall depend, as it does now, on the validity 
of the title of the party making the transfer; so that the first 
registered owner must investigate the title—the legal and equi- 
table title—as he does now. That when the first registered 
owner shall afterwards sell to another, say at the end of ten or 
twenty years, the purchaser will see on the register the evidence 
of the title for the ten or twenty years, and for that time he will 
require no other evidence of ownership than the register; but as 
a title for ten cr twenty years only will not satisfy him, he must 
carry back his investigation beyond the commencement of the 
register, to see that the first transfer was made by a party duly 
authorised—legally and equitably authorised—to make it. 

When, under this system, land shall have been transferred 
for fifty or sixty years, there will be a sufficient title on the 
register, and thenceforward the registered ownership alone will 
be referred to; and in the meantime, every year will bring 
a purchaser nearer and nearer to this result, and year by year 
the expense attending the transfer of land will be diminished. 

The system of restraining transfers of stock by distringas 
should be adapted to restraining the transfers of land; and 
it will be desirable that the registrar himself, or the assistant 
registrar, should be the officer by whom the restraint shall be 
authorised, and not as at present an officer of the Court of 
Chancery ; and that the registrar or assistant should himself 
enter the restraint in the index. 

It may be objected, that, under the proposed system, a 
mortgagee would have power to sell the mortgaged estate. 
The answer to this is, first, that under the present system the 
mortgagee usually has the legal fee vested in him with an 





absolute power of sale; and, secondly, that the mortgagor may 
lodge a distringas, which will prevent a sale without due notice, 

Under this system equitable mortgages may be created with 
facility and dispatch. An equitable mortgagee may obtain a 
distringas if he hold a simple undertaking of the owner to grant 
a mortgage when required. 

Provision must be made for devises, where the whole owner- 
ship is not devised to one or more persons, either beneficially or 
as trustees. The executors may, in such cases, be registered as 
owners, and a distringas may be lodged for the protection of the 
parties beneficially interested. 

In cases of intestacy, it is not proposed that the registrar 
should decide on claims of heirship; such claims must be re- 
ferred to the courts of law or equity, where conflicting claims 
are preferred, and a purchaser from an heir would require satis- 
factory evidence of heirship; judicial advertisements for heirs 
might be inserted in the Gazette, and the claim might be re- 
ferred to the registrar, and, after judicial publication of his 
report, the claimant’s title might? be held good, unless ques- 
tioned within a limited period. 

A separate register would be kept of leases, except occupation 
leases for terms not exceeding twenty-one years, and a note 
should be made in the entry of the absolute ownership, referring 
to the lease register to give notice of its existence. A building 
lease for ninety-nine years is subject to as many dealings during 
its continuance as the fee-simple during the same period, and 
should therefore be registered under a distinct head. 

Separate entries would be made on the register of absolute 
ownership of all fee-farm rent-charges, and other incorporeal 
hereditaments, and reference would be made to them on the 
register of the ownership of the land. 

It has not been thought necessary, for carrying out this plan, 
to suggest any alteration in the existing system with reference 
to crown debts and judgments, though that system is suscepti- 
ble of great improvement. The present plan of registry of 
crown debts and judgments may be continued; or the register 
may be transferred to the land registry. It would, however, 
tend to greater simplicity, if a distringas were required in order 
to render a crown debt or judgment debt a charge on land. 

The system will have the effect of keeping all family ar- 
rangements from the public eye, as all family arrangements 
with respect to stock are kept from the public eye. But, as 
a further protection against impertinent curiosity, it may be 
prudent that no search should be permitted, or information 
given, except on a request in writing from a solicitor, stating 
why and for whom he applies, similar to the request to the Ac- 
countant-General of the Court of Chancery for information as 
to the state of accounts. 

The advantages expected to result from the proposed system 
are, that without any additional expense to the landowners 
the whole land of the country will gradually, but certainly, 
come upon the register; and that eventually the only title to 
land which a purchaser can require will be a succession of 
simple transfers, such as have been described, to be found on 
the register. 

It may be objected that the effect of this scheme would be 
to make all interests liable to. be litigated equitable interests, 
and to compel all litigants respecting land to resort to the Court 
of Chancery. To this objection an answer is suggested by the 
Report of the Commissioners appointed by her Majesty to 
inquire into the process, practice, and system of pleading in 
the Court of Chancery. In that document the following 
remarkable passages occur :— 

“The mischiefs which arise from the system of several distinct 
courts proceeding on distinct and in some cases on antagonistic 
principles are extensive and deep rooted.”—“ It happens that, 
in many cases, parties in the course of the same litigation are 
driven backwards and forwards from courts of law to courts 
of equity, and from courts of equity to courts of law.”—“ It is 
obviously most desirable that in every case the court which has 
the cognizance of the matter in dispute should be able to give 
complete relief."—‘ We have arrived at the conclusion, that, 
without abolishing the distinction between law and equity, 
or blending the courts into one court of universal jurisdiction, 
a practical and effectual remedy for many of the evils in question 
may be found in such a transfer or blending of jurisdiction, 

coupled with such other practical amendments as will render 
each court competent to administer complete justice in the 
cases which fall under its cognizance. We think that the 
jurisdiction now exercised by courts of equity may be conferred 
upon courts of law, and that the jurisdiction now exercised by 
courts of law may be competent to administer entire justice 
without parties in the one court being obliged to resort to the 
aid of the other.” 
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The plan, so far as it has yet been explained, is one of slow 
operation, and it will be a long time before titles can attain 
the simplicity which is aimed at by its operation. But if for 
any reason a landowner desire to be entered on the register 
with a warranted title, as when contemplating the sale of land 
subdivided into numerous lots for building purposes, he may 
apply to the registrar to have his title investigated by counsel 
and solicitor, to be named by the registrar, and if the title be 
found perfectly marketable, the owner may be entered on the 
register as owner, with a warranted title. The owners in such 
cases will of course pay all the expenses incurred in the inves- 
tigation of the title, and a fee on registration, as a premium 
for the warranty. 

An apprehension has been expressed that the index would 
become wholly unmanageable in a very few years, but this 
apprehension is not well founded. The indexes cf the public 
funds are so far from being unmanageable, that there is abso- 
lutely no difficulty in finding, in a few minutes, any account 
which may be asked for; and the indexes to the public funds 
are simply alphabetical lists of all persons in whose names any 
stock is standing. And there is no subdivision; whereas in the 
proposed indexes for land-transfer there will be a separate index 
for each county, and that index again will be subdivided into 
parishes ; so that if a person wishes to ascertain whether A. is 
possessed of any land in any parish, he will merely have to 
search the index of that parish under the letter A.; and if the 
landowners of the most populous parish in England were to be 
arranged alphabetically, there would be very little difficulty in 
finding the individual name. 

It would, moreover, be very easy to subdivide the index of 
each letter, by classifying not only by the first letter of the 
name, but by the first vowel in the name, as, for instance, 
“ Throgmorton” would be found under the letter “ T.,” and the 
subdivision “ T. 0.” This system is observed with advantage 
by the Bank of England. 

An objection has also been started, that the discussion and 
inquiry which would frequently arise on the rights and interests 
of parties having stop-orders would occasion the same expense 
as now. 

This objection is not well founded. Under the present system 
not only have all parties legally and equitably interested in land 
to adjust their respective claims, but all the successive pur- 
chasers and mortgagees of that land for fifty or sixty years to 
come have, in their turn, to see that those claims were pro- 
perly adjusted. Under the proposed system the purchaser or 
mortgagee would have nothing whatever to do with these 
questions. Whilst a “stop” exists, the land will be tied up, 
and when the “stop” is gone, the land may be transferred. 
The equities under stop-orders or distringases are adjusted once 
and for ever, and leave no stain or incumbrance on the title; 
but equities under the existing system live for half a century, 
and obtrude themselves upon every one who, during that period, 
may have to do with the land. 

A question remains to be mentioned which has not yet been 
here alluded to, but which has been much discussed with re- 
ference to the registration of assurances. Shall the registry be 
central or local, or both central and local? Or, to put the 
question more accurately, shall there be 

One central registry for the whole kingdom; or, 

Several central county registries for the several subdivisions 
of the whole kingdom; or 

One central registry for the whole kingdom, with branch 
offices in the principal towns throughout the kingdom ? 

A central registry for the whole kingdom would, of course, 
be established in the metropolis; central county registries 
would probably be in the largest, or most central, or most 
generally accessible town in the county. 

The advantages of a metropolitan registry over county regis- 
tries appear to be many and manifest. 

Ist. Under a metropolitan registry a uniformity of system 
throughout the whole kingdom would be established, which 
would hardly be attainable, or, at any rate, maintained, in 
several county registries. 

2nd. One metropolitan registry would be much less expen- 
sive than from fifty to sixty county registries. For in each 
county registry there would, necessarily, be an efficient regis- 
trar, and a deputy competent to discharge the duties of the 
registrar during his absence, from illness or other inevitable 
cause. 

3rd. It is believed that one metropolitan registry, under the 
superintendence of a registrar of high professional attainments 
and experience, and efficient deputies and subordinate officers, 
would inspire more confidence into the land owners of the coun- 
try than several county registrars would do. 





4th. The registers of judgments, bankruptcies, and insol- 
vencies must, necessarily, be metropolitan. 

5th. The suggested system of distringas will be more effi- 
ciently worked, and uniformity of practice will be more securely 
preserved, in one metropolitan registry than in numerous county 
registries, and on the efficiency of the distringas will in a great 
measure depend the efficiency of the whole system. 

6th. A metropolitan registry would be less expensive to 
parties employing solicitors resident in the country. Every 
solicitor in the country, without exception, has an agent in 
London with whom he is in daily confidential unreserved com- 
munication, and no additional expense, or the smallest additional 
expense possible, is incurred by the client by reason of the em- 
ployment of a London agent. The remuneration of a solicitor 
is on a fixed scale, and, as to the business transacted by 
the agent, the remuneration is divided between the agent 
and country solicitor. They are, as regards the particular 
transaction, very much in the position of partners residing 
in different towns. Through his London agent, therefore, 
the country solicitor might obtain from the metropolitan registry 
all the required information, at the same cost to the client as if 
the registry were in the town where the country solicitor practised. 
But the country solicitor rarely has a confidential agent in any 
other place than London, and if he did not reside in the register 
town he would be obliged to employ a local solicitor, or to 
make a journey to the registry for the purpose of search or 
registry, and it would often happen, where secresy was desired, 
that he would find it his duty to incur the expense of a journey. 

7th. With country registries it would constantly occur, that 
solicitors in distant parts of the country, as well as solicitors 
in the metropolis, would have no knowledge of the solicitors in 
the particular town where the county registry might be. Many 
of the solicitors in large practice in London have clients who are 
landowners in many of the counties in England, and they 
would be much inconvenienced and embarrassed by a system 
of county registries, 

8th. The ordinary communication between London and 
country towns, to say nothing of the telegraph, is often much 
more rapid and regular than between one country town and 
another, and of course the postage of letters is the same what- 
ever the distance may be. 





La 
+ 
Births, Marriages, ant Deaths. 
BIRTHS. 

ABRAHAMS—On Aug. 30, at 27 Bloomsbury-square, the wife of Mr. 
Samuel B. Abrahams, Solicitor, of a daughter. 

COLE—On Sept. 1, at Thurlestone, in Yorkshire, Mary, the wife of W. R. 
Cole, Esq., of 25 Westbourne-park, London, Barrister-at-Law, of a son. 

WILDE—On Aug. 31, at 23 Gordon-st., Gordon-sq., the wife of Samuel 
John Wilde, Esq., Barrister-at-Law, of a son. 

MARRIAGES, 

BLACKBURNE—GRAVES—On Aug. 25, at Monkstown Church, Dublin, 
by the Rey. the Provost, T.C.D., Edward Blackburne, Esq., Barrister-at - 
Law, son of the Right Hon. the Lord Justice of Appeal in Chancery in 
Ireland, to Georgina A., daughter of the late Robert James Graves, 
Esq., M.D., F.R.S., of Cloghan Castle, King’s County, and grand- 
daughter of Dr. Graves, late Dean of Ardagh. 

BOWEN—BEARCROFT—On Sept. 1, at Hanbury Church, Worcestershire, 
by the Rev. James Bearcroft, rector of Hadsor, assisted by the Rev. 
Foley Vernon, James William, Bowen, Esq., Barrister-at-Law, Middle 
Temple, to Charlotte Augusta, second daughter of the late Edward 
Henry Bearcroft, Esq., of Meer Hall, in the same county. 

PARRY—ABBOTT—On Sept. 1, at Christchurch, St. Marylebone, John 
Humffreys Parry, Esq., Serjeant-at-Law, to Elizabeth Mead, second 
daughter of Edwin Abbott, Esq., of Dorchester-place, Blandford-square. 

PECKHAM—ATTREE—On Aug. 27, at St. Stephen's, Canonbury, by the 
Rev. Francis B, Shepherd, M.A., of Frindsbury, Kent, Mr. Robert Peck- 
ham, of Serjeants’-inn, Solicitor, to Mary Ann, eldest daughter of Mr, 
W. O. Attree, of Rotherfield-st., Islington. 

WEBSTER—SPRY—On Sept. 1, at St. Mary's, Cheltenham, by the Rev. 
Edward Walker, M.A., James Claude Webster, of the Middle Temple, 
Esq., and of Tenby, Pembrokeshire, to Georgiana Susan Hardcastle, 

youngest daughter of George Spry, Esq., late of Bath. 
DEATHS. 

BLOXAM—On Sept. 1, at Ventnor, James Mackenzie Bloxam, late of 
Lincoln’s-inn, Esq., son of Robert Bloxam, of Newport, Isle of 
Wight, Esq. 

JONES—On Aug. 10, drowned with his companion, Mr. E. J. Donaldson, 
by the upsetting of the latter’s boat off Brighton, John Keysall Jones, 
Student of the Inner Temple, last surviving son of J. Jones, Esq., 
Barrister of the same Society, and of Notting-hill. 

<> 


+> 
Undaimed Stock in the Bank of England. 

The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

Brookes, James, Butcher, Whittington, Gloucestershire, £100 Consols.— 
Claimed by JAMES BROOKES. 

Brookss, Joun, Farmer, Whittington, Gloucestershire, £100 Consols.— 
Claimed by Jonn BROOKES. 

CorquHoun, Louisa, wife of Wirt1amM LAWRENCE CoLQuuoun, Esq, 
Clathick, near Crieff, Perthshire, £100 Consols.—Claimed by Louisa 
CoLQuHoun. 
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Drake, THOMAS TrRwairt, “Esq, Shardilves, Bucks, £30: 2:8 New 3 
per Cents.—Claimed by Rev. Jonn Tyrwuirr Drake and THomas 
‘TYRWHITT DRAKE, surviving executors. 

Fryer, Freperick WILLIAM, Esq., Elm, Cambridgeshire, Wimt1Am 
Rosert Cuapman, Esq., Leadenhall-st., and Eowarp Jackson, Gent., 
Wisbech, Cambridgeshire, £623: 7: 11 Consols—Claimed by Fre- 
DERICK WILLIAM Fryer, WILLIAM Roperr Cuapman, and Epwarp 
JACKSON. - 

Gampy, Exizabeti, Spinster, Luton, Beds, £62 Consols—Claimed by 
HANNAH GAMBY, Spinster. 

Harvey, Josian, Merchant, Grand Junction Wharf, Whitefriars, £30 
Annuities, —Claimed by Jostan Harvey. 

MACKENZIE, ALEXANDER, Tailor, Oxendon-st., £150 Consols—Claimed by 
ELEANOR MACKENZIE, Spinster, the executrix, an insolvent, and GEORGE 
WEILER, the assignee of her estate. 

Monrerrone, Moses, Gent., New-ct., St. Swithin’s-la., and JuptrH Mon- 
TEFIORE, his wife, £50 New 3 per "Cents.—Claimed by Moses Monte- 
aoe (now Sir Moses Moyrerionre, Bart.), and JupITH MONTEFIORE, 
lis wife. 

Mutes, Jonny WItttam, Gent., Ilminster, Somerset, £484 : 2: 5 Consols. 
—Claimed by Rev. Joun Hawkes Mucves, the administrator. 

Scort, Tomas, Labouver, Holyport, near Maidenhead, Berks, £25 New 3 
per Cents.—Claimed by Ronert Manners Scort, the administrator. 
Wesr, Wititam, Brewer, Alton, Hants, deceased, £211 : 7: 3 Consols. — 
Claimed by Jane Coxe, wife of Davip Coir, formerly Janz WEBB, 

Widow, the administratrix. 












—__—$@—— 
heirs at Haw ant Hert of in. 
Advertised for in the London Gazette and elsewhere during the Week. 

BLANCHARD, JOHN (who died on Feb. 6, 1817), Farmer, late of Ince 
Klundell, Lancashire —Next of kin to come in and prove their claims 
on or before Sept. 29, at office of the Registrar for the Liverpool Dis- 
trict, 1 North John-st., Liverpool. 

HutmE, George (who died intestate on Dec. 17, 1813), Oil and Colour- 
man, late of 328 Strand, and likewise of 48 Essex-st., Strand.—His heir 
at law and the next of kin to apply to Mr. Henry Clark, 3 Kimpton-rd., 
Church-st., Camberwell, 

Leea, Exiz ABETH, late of Rington, near Bristol—Her next of kin to 
apply to “B. C.," care of Mr. Adams, Advertisement and Passport 
Office, 9 Parliament-st., kein at 5.W. 


fRoncy £ “Packet. 


CITY, Fray Eventna. 

Fluctuations in the English Funds have been of daily occur- 
rence during the week. They have been confined to very 
moderate limits, and result in an improvement of about } per 
Cert. In the month of August, operations in consols termi- 
nated in a fall of 1} per Cent. in addition to that which occurred 
in July. Money has been in active demand for the payments 
of this day, and the supply has been, and continues, sufficient. 
The amount of specie shipped by the Indus, for China and 
India, is £696,025. The bullion in the Bank has experienced 
a reduction of about half a million in the course of the month. 

From the Bank of England return for the week ending the 
29th August, 1857, which we give below, it appears that the 
amount of notes in circulation is £19,324,175, being an increase 
of £115,570, and the stock of bullion in both departments is 
£11,500,587, shewing an increase of £270,456 when compared 
with the previous return. 

Letters from Paris mention that M. Auguste Thurneyssen the 
well-known banker, and one of the directors of the Crédit 
Mobilier has been declared by the Tribunal of Commerce liable 
for the debts of his nephew M. Charles Thurneyssen who failed 
for more than £600,000, and absconded in May last. This 
judgment is on the ground that a partnership was regularly 
formed between these persons in 1837, that it has been continued 
without interruption, and never regularly terminated. The 
Council General of the department of Herault have passed 
resolutions in favour of a revision of the French Custo:ns 
tariff, and suggest that the present excessive duties should be 
reduced to rates which would permit foreign competition to 
stimulate French industry. They compare the rate of duty 
levied on certain articles by Napoleon I. with the present rate, and 
point out the enormous augmentation fixed by the decree of 1853. 

From all parts of Europe the harvest is reported ex- 
cellent. The countries around Danzic and Stettin have 
finished their gathering most satis‘actorily, and it was 
proceeding very favourably in the neighbourhood of Ros- 
tock, Advices from Odessa say that the progress of the 
harvest had brought business to a perfect calm. At Galatz, 
Ibrail, and Taganrog similar effects were in operation. In 
Mark-lane the price of wheat has not materially varied during 
the present week. 

The half-yearly meeting of the Great Northern Railway 
Company, held last week, was of unusual importance. V. C. 
Sir W. Page Wood has lately decided that dividends cannot be 
declared by this company except on the footing of paying the 
preference shareholders a full dividend for a whole year. The 
directors, being advised by the Attorney-General that they 

- cannot obey the injunction of the Vice-Chancellor without 








violating the Act of Parliament, and, further, that the present 
meeting ought to be adjourned, so as to allow the Vice-Chan- 
cellor’s opinion to be submitted to the Court of Appeal, pro- 
posed to adjourn accordingly, without declaring any dividend. 
A discussion, attended with great confusion and uproar, and 
without any regard to order, succeeded; but at last a statement 
by the chairman, Mr. E. Denison, M.P., preparatory to moving 
the adjournment of the meeting, was allowed to be heard. He 
spoke with great confidence of the progressive prosperity of the 
railway; alluded to the increase of traffic as being well known ; 
and stated, that, but for the unfortunate dispute between the 
preference shareholders and the general shareholders, arising 
out of Redpath’s frauds, a better dividend would have been paid 
than had ever been received at this time of the year. And 
with respect to the value of the property, he said, it is as good 
as ever, and very nearly, if not quite, the best railway property 
in the kingdom. In reference to the violent manner in which 
the directors and himself had been attacked, he said he would 
take any amount of abuse; but when any considerable portion 
of the shareholders endorsed an unfavourable view of his con- 
duct, he would retire at once. An explanation of proceedings 
in Parliament, in the Vice-Chancellor’s Court, and relative to the 
intended appeal, followed; and the chairman concluded by 
moving an adjournment “to such time, not being more than 
ten days after the decision of the Court of Appeal in Chancery, 
as shall be fixed by the directors.” 

The chairman was reproached with having lost the confidence 
of the shareholders; and a portion of the daily press has mag- 
nified the numbers and importance of those who are opposed to 
the measures of the directors. The result of the voting was as 
follows :—Of those present, the number in favour of the chair- 
man’s motion was—Voters, 87; votes, 2,975. Against the 
motion— Voters, 101; votes, 2,542. Proxies, in favour of 
the motion—Voters, 1,031; votes, 17,179. Against—Voters, 
226; votes, 4,194. It therefore appears, that, of the persons 
present, there was a majority of 14 voters against the chair- 
man’s proposal. But the votes of the 87 voters who were in 
favour of the motion gave a majority of 433. The proxies 
showed a majority in favour of the chairman of more than four 
to one of both voters and votes. The meeting stands adjourned 
till after the decision of the Court of Appeal. , 

A prospectus has been issued of the Red Sea Telegraph 
Company, with a capital of £300,000, for constructing the first 
part of a line of telegraph to India—namely, from Suez to 
Aden. The East India Company have guaranteed a minimum 
annual revenue of £20,000 on this portion, subject to the 
approval, yet to be obtained, of the Board of Control. Ullti- 
mately it is contemplated to extend the cable to Kurrachee ; 
but meantime the proposed section would, it is stated, reduce 
the distance from India to one week. A purchase of the 
Atlantic cable is proposed. On the other hand, it is stated that 
the cable cannot be maintained for any length of time, on 
account of the irregular formation of the bottom of the Red Sea. 
No explanation has yet been published of the obstacles which 
prevent a firman being obtained from the Turkish Government 
for the Euphrates Valley line of telegraph. When this diffi- 
culty has been surmounted, the chief impediment to this line 
will be its liability to damage from the Arabs; yet persons 
well acquainted with these people believe that they may be 
induced to become its protectors. 


Bank of England. 
AN ACCOUNT, PURSUANT TO THE ACT 7TH AND 8TH VICTORIA, C. 32, FOR 
THE WEEK ENDING ON SATURDAY, THE 29TH DAY OF AUGUST, 1857. 
IssuE DEPARTMENT. . 
N 2 ° . 25,323,965] Government Debt 11,015,100 
ee ee "| Other Securities . . — 3,459,900 
Gold Coin and Bullion. 10,848,965 


Silver Bullion 3 eee 
£25,323,965 £25,323,965 








BankING DEPARTMENT. 
£ 


£ 
Proprietors’ Capital . 14,553,000 | Government Securities 
Rest + 3,585,010 (incl. Dead Weight 
Public Deposits dnclud- Annuity) - 10,593,654 
ing Exchequer, Sav- Other Securities 17,811,663 
- ings’ Banks, Commis- Notes . . « » 5,909,790 


sioners of National Gold and Silver Coin . 651,622 
Debt, and Dividend 


Accounts) . . 6,429,294 











Other Deposits . 9,705,366 
Seven day & other Bills 784,059 

£35,056,729 £35,056,729 
Dated the 3rd day of Sept., 1857. W. Miter, Deputy Cashier. 
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English funds. 























ENGLISH FunDs. Sat. | Mon. | Tues. | Wed | Thur. | Fri. 
Bank Stock .......+.. of} cco [2168 4 217 153]... ose ose 
3 per Cent. Red. ‘Ann. eee} 903 #} 913.1] 912 91} = 
3 per Cent, Cons. Ann....! 903 4 |90$ } 2/902 z s 903 1 903 3 3] 902 
New 3 per Cent. Ann. . ““l903 : 1) 913 2 912 +4 2914 § 31912 32 913 
New 23 per Cent. Ann... ase eee 75 lie 
5 per Cent. Annuities...) ... eee wee eee eee 
ne Ann. (exp. Jan. 5, 

1860 27-163) 23 ‘a 2} ose 

18 1-16} 18} ue aa 
Indie ‘sock 212 103}... 212) | 2123 
India Bonds (£1, 15s. dis,/22s. dis 22s. dis. 


Do. (under £1,000) Mi 20s. dis. aes ase 168. “dis.| 17s. dis.| ... 
Exch. Bills (£1,000) Mar.| par /4s. dis.5s, dis |4s. dis.!5s. dis./2s. dis. 


———_——— June} ... Pe ee ere ae ies 
Exch. Bills (£500) roe 2s, dis./4s. dis.| par par /4s. dis.|5s. dis. 
—_———— Jue ... eee eee ove ove eee 
Exch. Bills (Small) ‘Mar. Is. pm.| ... oss par its 5s. dis. 
—_——_————. June} ... ooo ove 


Exch. Bills Advertised...| 2 | 2. | 2. | a. | cn 
Exch. <i 1858, 34 














Wee Cc cavseparstaspuasd ra at 983 
Exch. Bonds, 1859, 34 
a ee 98} 98} 983 | 985 1 98% 
Railway Stock. 

Railways. Sat. | Mon, | Tues, | Wed. | Thur] Fri. 
Bristol and Exeter o] eee eos ose ove ons 
Caledonian... (802 | 2] 802 | 803 803 ie 81 80% 814 Z 
Chester and Holyhead . eel 35 20s ee 35 poe 
East Anglian... ... “ 203 3) .. 20f 203 3 3) 203 
Eastern Union. A stock . ooo oes oes ove one 
East Lancashire... ...{ s+ ie ae 964 96 


Edinburgh and Glasgow} ... ost oes eco sae 
Edin., Perth. & Dundee.| ... 33 23 | «. 33} 34 
Glasgow & South Western 


333 21 
Great Northern... 96 53 97 “96 91 6 ooh #7 Wy d, 

















Gt. South & West. (Ire). eee 103 
Great Western... 54 xd) i542 | x d 543 x di 563 x ds 5h x d)55) rs xd 
Lancashire & Yorkshire .| ... | 993 |993 100! 1003 (1004 ¢ hoo a 





Lon., Brighton, &$.Coast) ... [1043 4| 1043 |1043 
London & North Western'99Z x d100 x d 1003 xd 1004 a 1003 xd) seal = 
London and S. Western .|93 21 393 23 4] 923 | 935 3 928 & 3| 92 4 
Man., - pa and Lincoln! — 4/384 2 9392 40 |404 3 2 .. _ 403 
MUNGO cc ccc cc cc ot x d81g x dj 82 x d 82} x d 82} *x '823 x ‘ 
re | 60 x d613 a 
North British... ... 78 72:48 74 8)... 48} 473 8}) 483 
North Eastern (Berwick), 034 x d93} x d93$ xd 943 x 4 95 x d943 xd 
| 















































North London a a ove | see 
Oxford, Wore. & Wolv. | .. ins sit 32 ‘Ln 32 323 
Scottish Central ... 102 ous | vo ose pre 
Scot.N.E. Aberdeen Stock 24} 25 | 25 | 252 
Shropshire Union... ...|  ... topo Bae | 
South-Eastern... 693 P b [60g 2 x a 70 x al 70. x 460d xd 
South-Wales ... ... . “le4} x > he | ie [+ 
Insurance pian 
Equity and Law 6 
English and Scottish Law 43 
Law Fire 44 
Law Life ....... 62 
Law Rev ersionary MORON. .ccascicclesaecdtbésconcnesaves 19 
Law Union par 
Legal and Commercial par 
Legal and General Life 63 
Londen and Provincial 23 
Medical, Legal, and General . ...........ceceeseseseeerseeee par 
Solicitors’ and General par 
> 





London “Gagettes, 


NEW MEMBER OF PARLIAMENT. 
Fripay, Sept. 4, 1857. 

County of Middlesex.—The Hon. George Henry Charles Byng, vice the 
Right Hon. Robert Grosvenor, commonly called Lord Robert Grosv enor, 
who has accepted the office of Steward of the Manor of Hempholme. 

PERPETUAL Cer ae FOR TAKING ACKNOWLEDG- 

ENTS OF MARRIED WOMEN. 
Tuespay, Sept. 1, 1857. 
Brown, Water, Gent., Sheffield; for the West Riding of Yorkshire.— 

oo Fripay, Sept. 4, 1857. 

Tinpits, GEorcE, Gent., Chester; for the city and county of Chester.— 

Aug. 17. 

COMMISSIONER TO ADMINISTER OATHS IN CHANCERY. 
TuEspay, Sept. 1, 1857. 
Fazer, Henry Grey, Gent., Stockton-on-Tees. 
Bankrupts. 
TvuEspay, Sept. 1, 1857. 
BRIDGES, Jouy, Millwright, Belper, Derbyshire (Pet. July 13), & CHARLES 
Joun Carr, Nailmaker and Engineer, Belper. Pet. Aug. 26. Sept. 8 





and Oct. 6, at 10.30; Nottingham. Com. Balguy. Off. Ass. Harris. 
Sols. Freeth, Rawson, & Browne, Nottingham; or Haywood, Derby. 

ELLIOTT, Richarv, Licensed Victualler, The Admiral Napier, Welling- 
ton-rd., Kentish Town. Pet. Aug. 29. Sept. 10, at 12.30, and Oct. 9, at 
1; Basinghall-st. Com. Fane. Of Ass. Cannan, Sol. Ivimey, 30 
Southampton-bldgs. 

FINCH, Wituiam, jun., Paper-dealer, Dudley Port, Tipton, Staffordshire. 
Pet. Aug. 3. Sept. 11 and Oct. 9, at 10; Birmingham. Com. Balguy. 
Off. Ass. Whitmore. Sols, Allcock, Birmingham; or Hodgson & Allen, 
Birmingham. 

GARDINER, James, Woollen-cloth Manufacturer, Holme, Almondbury, 
Yorkshire. Pet. Aug. 31. Sept. 15 and Oct. 16, at 11; Commercial- 
bldgs., Leeds. Com. Ayrton. Off. Ass. Hope. Sols, Brook, Freeman, 
& Batley, Huddersfield ; Clay, Huddersfield; or Bond & Barwick, 
Leeds. 

GULL, GrorGe, Tallow-broker, late of 1 Belsize-ter., Hampstead, and 
carrying on business at 75 Old Broad-st. (George Gull & Co.). Pet. 
Aug. 20. Sept. 11, at 1, and Oct. 14, at 1.30; Basinghall-st. Com, 
Fonblanque. Of. Ass. Graham. Sol. Sydney, 44 Finsbury-circus. 

KITCHEN, Articr JENNINGS (Joseph Brook & Co.), Woollen Manufac- 
turer, Elland, Yorkshire. Pet. Aug. 24. Sept. 15 and Oct. 16, at 11; 
Commercial-bldgs., Leeds. Com. Ayrton. Of. Ass. Hope. Sols. 
Holroyde, Son, & Cronhelm, Halifax; Blakeley & Lander, Dewsbury ; 
or Bond & Barwick, Leeds. 

MEYRICK, James, Tailor and Draper, Crewe, Cheshire. Pet. Aug. 26. 
Sept. 15 and Oct. 6, at 11; Liverpool. Com. Perry. Off. Ass. Morgan. 
Sol. Woodburn, York-bldgs., 14 Dale-st., Liverpool. 

SIDDONS, James, Grocer, Sheffield. et. Aug. 25. Sept. 12 and Oct. 10, 
at 10; Council-hall, Sheffield. Com. West. Og. Ass. Brewin. Sols, 
Smith & Burdekin, Sheffield. 

TOWNSEND, JouN, Auctioneer, Greenwich and Charlton, Kent. Pet. 
Aug. 28. Sept. 12, at 12, and Oct. 9, at 2; Basinghall-st. Com. Fane. 
Og. Ass. Whitmore. Sols. King & George, 35 King-st., Cheapside. 

TYLER, Wituram, Dealer in Foreign Animals, 19 Penton-pl, Walworth, 
Surrey, commonly known as the Royal Surrey Gardens, and of Cringle- 
ford, ‘Norfolk. Pet. Aug. 28. Sept. 11, at 1.30, and Oct. 14, at 2; 
Basinghall-st. Com. Fonblanque. Of. Ass. Graham. — Sol. Blake, 4 
Serjeant’s-inn, Fleet-st. 

WINSTONE, Freperick, Gold and Silver Pencil-case Maker, 4 St. James’s- 
st., St. Mary, Islington, and 7 Liverpool-st., Old Broad-st. Pet. Aug. 27. 
Sept. 11, at 12.30, and Oct. 14, at 1; Basinghall-st. Com. Fonblanque. 
Off. Ass. Stansteld. Sol. Stafford, 17 Wellington-st. North, Strand. 

Fripay, Sept. 4, 1857. 

FROUD, Srepuen, Licensed Victualler, British Oak, Great Western-rd., 
Paddington. Pet. Sept. 2. Sept. 18 and Oct. 20, at 1; Basinghall-st. 
Com. Holroyd. Of. Ass. Edwards. Sol. Vaughan, 33 Upper George- 
st., Edgware-rd. 

GARDNER, Joseru, Ironmonger, Liverpool. Pet. Aug. 4. Sept. 17, and 
Oct. 8, at 11; Liverpool. Com. Stevenson. Of. Ass. Turner. Sol. 

towe, Liverpool. 

LAZARUS, Henry, Watch Manufacturer, 11 Wilmington-sq., Clerken- 
well. Pet. Sept. 1. Sept. 11, at 1.30, and Oct. 14, at 2.30; Basinghall- 
st. Com. Fonblanque. Off. Ass. Stansfeld. So/. Sydney, 44 Finsbury- 
cireus. 

MACKAY, Hewry, Confectioner, Queen-st., Exeter. Pet. Aug. 31. Sept. 
10, and Oct. 8, at 11; Queen-st., Exeter. Com. Bere. Off. Ass. Hirtzel. 
Sol. Stogdon, Gandy-st., Exeter. 

BANKRUPTCY ANNULLED. 
TuEspAy, Sept. 1, 1857. 
Putty, GrorGe, Baker, 115 Whitecross-st. Aug. 13. 
MEETINGS, 
TuEspay, Sept. 1, 1857. 
300TH, WALTER, Papier Maché Manufacturer, 51 Church-rd., Kingsland, 
and Seymour-st., Deptford, Kent. Sept. 23, at 2; Basinghall-st. Com. 
Evans. Div. 

Cunpy, SAMvEeL TaNsLey, Statuary and Stonemason, Belgrave Wharf, 
Lower Belgrave-pl., Pimlico. Sept. 23, at 1; Basinghall-st. Com. 
Evans. Div. 

HEATHFIELD, WintiAmM Eames, & Witt1aAM ABurrow, Manufacturing 
Chemists, Princes-sq., Finsbury. Sept. 26, at 12; Basinghall-st. Com, 
Holroyd. Div. 

Hewitt, THomas, Grocer, Ormskirk, Lancashire. Sept. 24, at 11; Liver- 
pool. Com. Stevenson. Div. 

Hunter, James, Shipwright, Burscough, Lancashire. Sept. 24, at 11; 
Liverpool. Com. Stevenson. Div. 

Stover, Josepn, Grocer, Ormskirk and Southport, Lancashire. Sept. 24, 
at 11; Liverpool. Com. Stevenson. Div. 

Tent, WiLtiAM, Hosier, 21 Royal-exchange. Sept. 22, at 1.30; Basing- 
hall-st. Com. Holroyd. Div. 

Wi.kinson, Jouy, Railway Contractor, Sittingbourne, Kent; and Bur- 
gess-hill, near Brighton, Brickmaker. Sept. 25, at 11; Basinghall-st. 
Com. Evans. Div. vi 








Frinay, Sept. 4, 1857. 

Excey, JosEPpH Bowron, Commission Agent, Horton, Bradford, York- 
shire. Sept. 25, at 11; Commercial-bldgs., Leeds. Com. West. Div. 
Fox, CHARLES, Manufacturer of Cod Liver Oil, Scarborough, Yorkshire. 
Sept. 16, at 12; Townhall, Kingston-upon-Hull. Com. Ayrton Last £z. 

(heretofore adjourned sine die). 

Goopwin, GEorGE (George Goodwin & Co.), Woollen Merchant, Man- 
chester, Oct. 8, at 12; Manchester. Com. Skirrow. Last Ex. (hereto- 
fore adjourned sine die) ; and Oct. 15, at 12. Div. + 

Haywoop, James, Ironfounder, Derby. Oct. 6, at 10.30; Shire-hall, 
Nottingham. Com. Balguy. Div. 

Hespin, WILLIAM, Leeds, ARTHUR OATES HEBDIN, Parliament-st., West- 
minster, & JoHN Browne, sen., Leeds, Merchants. Sept. 25, at 11; 
Commercial-bldgs., Leeds. Com. West. Third Div. joint est.; and 
Fourth Div. sep. est. of A. O. Hebdin. 

Hotmes, Joun, Builder, Bramham, Yorkshire. Sept. 25, at 11; Com- 
mercial-bldgs., Leeds. Com. West. Div. 

M'‘Larty, DonaLp, Joun M’Kean, & Rospert Lamont, Merchants and 
Copartners, Liverpool. Creditors to meet the assignees at Fletcher & 
Huil’s, 24 North John-st., Liverpool, on Sept. 18, at 1, to decide upon 
the propriety of employing an agent abroad to collect the debts. 

Marks, Mark, & SAMUEL Barnett, Tailors, Liverpool. Sept. 25, at 11; 
Liverpool. Com Perry. Div. sep. ests. of each ; and Sept. 28, at 11, Div. 
joint estate. 





Seppon, James, Marble Mason, Liverpool. Sept. 25, at 11; Liverpool. 
Com, Perry. iv, 

Srurron, THomas, & Epwarp Key, Scriveners, Holbeach, Lincolnshire. 
Oct, 27, at 10.30; Shirehall, Nottingham. Com. Balguy. Aud. Acc. and 


Div. 
DIVIDEND. 
Fripay, Sept. 4, 1857, 

Hawuey, Antaony, & Ricuanrp Hauwmey, Calico Printers, Wigton. 
Fourth and final Div., 34, in addition to 4s, 1id., previously de- 
clared. Baker, Royal-arcade, Neweastle-upon-Tyne; any Saturday 
after Oct. 3, 10 to 3. 





CERTIFICATES, 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
Turspay, Sept. 1, 1857. 
ATKLNSON, GEORGE, Commission Agent, Lincoln. 
hall, Kingston-upon-Hull. 
Borstey, Joun, Builder, 32 Argyll-sq., King's-cross. 
Basinghall-st. 
Fisuerk, Henry, Tailor, Nottingham. Sept. 29, at 10.30; Nottingham. 
Martin, Georce Heyry, Tallow-chandler, 84 and 85 Cow Cross-st., St 
Sepulchre, and 10 Cambridge-ter., Dalston. Oct. 12, at 11; Basing- 
hall-st. 
Ovsron, Rosent Carrer, Corn, Wine, and Spirit Merchant, Kingston- 
upon-Hull. Nov. 4, at 12; Town-hall, Kingston-upon-Ilull. 
TuHomrson, WILLIAM, Power-loom Cloth Manufacturer, Over Darwen, 
Lancashire. Sept. 24, at 12; Manchester. 
TRIsTRAM, Henry, Broker, Liverpool. Oct. 5, at 11; Liverpool. 
Fripay, Sept. 4, 1857. 
Bowcock, Ricuarp, Oil and Floor Cloth Manufacturer, Hulme, Man- 
chester. Sept. 28, at 12; Manchester. 
Evans, Joun, Shipbuilder, Aberystwith, Cardiganshire. Oct. 6, at 11; 
Bristol. 
Lucas, NATHANIEL TIMPERLEY, Victualler, Macclesfield, Cheshire. 
28, at 12; Manchester. 
SpLatr, Sacar Howpen, Sailmaker, Ansdell-st., Liverpool. 
11; Liverpool 
TaLBoTr, Epenezer, & Samvuet Grice (Severn & Wye Foundry Co.), 
Ironfounders, Newam, Lydneg, Gloucestershire. Sept. 29, at 11; 
Bristol. On application of S. Grice. 
To be DELIVERED, unless APPEAL be duly entered. 
Turspay, Sept. 1, 1857. 
Brovucuton, Cuartes Worters, Tailor, 16 Southampton-st., Covent- 
garden. Aug. 28, Ist class. 
BuppEN, Cuarves, Tailor, Basingstoke, Southampton. 
class. 
CovuLprey, SaMveL, Lime, Brick, and Cement Merchant, Flower's-wharf, 
Stainsby-rd., Limehouse. Aug. 27, 3rd class. 
Horver, Tuomas, House Decorator, 15 Hart-st., Bloomsbury. Aug. 28, 
Ist class. 
Jounson, GEORGE, Corn, Seed, and Guano Merchant, Billingham, 
Durham. Aug. 28, 3rd class. 
Marsuarr, Jonn (Gt. Western Coal Co.), Friar-st. and Victoria-wharf, 
Reading, and various Railway Stations. Aug. 29, 2nd class. 
Raw.x, W1it11,M, Broker, Liverpool. Aug. 20, Ist class, 
TaYLor, Ropert, Sunderland, Yraper (omitted in last Friday's Gazette). 
Aug. 24, 3rd class; subject to suspension until April 1, 1858. 
Wine, Cuanes, Apothecary, North-end, Fulham. Aug. 27, 2nd class. 
Youne, Rowenr Sway, Tea-dealer, West Hartlepool, Durham. Aug. 28, 
3rd class; subject to suspension until Jan. 28, 1858. 
Fripay, Sept. 4, 1857. 
Atkinson, Ropert, Draper, Hendon-rd.. Sunderland. Aug. 31, 3rd class; 
subject to suspension until Ist Dec. next. 
FAULKNER, CHARLES, Haberdasher, Birmingham. 
Gittins, GEORGE, Ironmonger, 6 Hart-st., Grosvenor-sq. 
class, 
Hopeson, Girpert, & WiLitaAM ATCHESON, Timber Merchants, Sunder- 
land. Aug. 27, 3rd class; subject to suspension until 27th Dec. next. 
RICHARDSON, GEORGE Davy, Ironfounder, Carlisle. Aug. 31, 2nd class, 
Smirn, WiLL1aM, Builder, Halesowen, Worcestershire. Aug. 28, 3rd class. 


Professional Partnerships Dissalber. 
Turspay, Sept. 1, 1857. 

Duienan, WILLIAM IIenry, & JonN HEMMant, Attorneys and Solicitors, 
Walsall; by effluxion of time. ‘The business will henceforth be carried 
on by Duignan. Aug. 7. 

Fripay, Sept. 4, 1857. 

Pootr, Ropert, Southam, Warwickshire, Witt1AM SavaGE PooLe 
Kenilworth. & Epwarp Poo.r, Southam, Gent. (Poole & Sons), Attor 
neys and Solicitors; by effluxion of time. Aug. 29. 

TayLor, Joun Oppin, & Henry Line, Attorneys and Solicitors, Norwich 
and Lowestoft; by mutual consent. Aug. 20. 

VALLANCE, HeENry WELLINGTON, & HENRY Hinnit, Attorneys and Soli- 
citors, 12 Tokenhouse-yd., Lothbury; by mutual consent. H. W. 
Vallance will carry on the business on his separate account, and pay 
= receive all debts owing from and to the said co-partnership. 

une 30. 


Assignments 
_ 


Novy. 4, at 12; Town- 


Sept. 28, at 1.30; 


Sept. 
Sept. 25, at 


Aug. 28, Ist 


Aug. 28, 2nd class. 
Aug. 27, Ist 


for Benefit of Crevitors. 
UESDAY, Sept. 1, 1857. 
Davies, Davip, Cheesemonger, late of 6 South-pl., Camberwell New-rd., 


but now of 4 Kennington-st., Camberwell New-rd. Aug. 7. 7 ustees, 
T. Green, Cheesemonger, 201 Blackfriars-rd.; I. W. K. Baerselman, 
— Merchant, 10 Philpot-la. Sol. Peckham, 4 Serjeant’s-inn, 
‘leet-st. 

Goymen, James, Linendraper, 30 Sidney-pl., Commercial-rd. East. Aug. 
=. Trustee, J. Hadland, Warehouseman, Cheapside. Sol. Lloyd, 26 
Milk-st. 

Harrver, Witttam, Draper, Gt. Driffield, Yorkshire. Aug. & 
M. Wardell, Farmer, Dringhoe; H. Angas, Draper, Gt. Driffield. 
Jarratt, Gt. Driffield. 

Lacry, GEorGE PiumMer, Carpenter, Surrey-rd., Norwich. Aug. 12, 
Trustees, A. J. Cresswell, Esq., Bracondale, Norwich; R. Steward, ‘Timber 
Merchant, Southtown, Suffolk. Sols. Miller, Son, & Bugg, Norwich. 


Trustees, 
Sol. 
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Liye, Richarp Wyny, & Henry OpreNHEIM, Ship-chandlers, Cardiff, Gla- 
morganshire, Aug. 17. 7rustees, J. D. Moor, Rope Manufacturer, Bristol; 
W. Greenslade, Brush Manufacturer, Bristol. Sol. Waldron, Cardiff. 

Lines, Joun Bensamin, & Jonn Lines (Lings & Son), Cheesemongers, 
High-st., Southwark. Aug. 7. 7'rustees, J. Lunham, Provision Merchant, 
High-st., Southwark; H. Rawley, Provision Merchant, New-st., Covent- 
grdn. Indenture now lies at office of W. Brown, Accountant, 67 Lon- 
don-rd., Southwark. 

Mesure, Lianna, & Grorce WittiAM De Matros, Watchmakers, 70 
Strand, Aug. 15. 7rustces, F. Collins, Wholesale Jeweller, 8 Lower Ash- 
ley-st., Northampton-sq.; J. Descombes, jun., Geneva Watch Manufac- 
turer, 34 Wilmington-sq., Clerkenwell. So/s. Lumley & Lumley, 41 
Ludgate-st, 

Rozerts, Epwarp, Grocer, Eccles, Lancashire. Aug. 17. Trustee, H. 
Tate, Grocer, James-st., Liverpool. Indenture lies at office of H. Tate, 
James-st., Liverpool. 

Ssiru, Josern, Linen and Woollen Draper, Barnsley, Yorkshire. Aug. 8. 
Trustees, J. F. Pawson & C. W. Smith, Warehousemen, St. Paul's- 
churehyd.; S. Linley, Bank Manager, Barnsley. Sol. Shepherd, 
Barnsley. 

STEEDMAN, JamEs, Pianoforte Maker, 119 Albany-st., Regent's-pk. Aug. 
15. Zrustees, S. Rogers, Timber Merchant, 7 Cleveland-st., Fitzroy-sq. ; 
J. Goddard, Ironmonger, 68 Tottenham-ct.-rd. Sol. Chamberlain, 36 
University-st., London University, St. Pancras, 


Fripay, Sept. 4, 1857. 


Dean, JAMES, Earthenware and Smallware Dealer, Chester and Black- 
pool, Lancashire. Aug. 8. 7'rustee, S. M. Salomon, Toy Merchant, 75 
Duke-st., Liverpool. Sol. Bridgman, Newgate-st., Chester. Creditors 
to execute within two calendar months. 

Gratwick, THomas, Cheesemonger, Camberwell and 216 High-st., South- 
wark. Aug. 7. Zrustees, W. W. Martin, Wholesale Cl ser, 
Upper Thames-st.; W. J. Haynes, Wholesale Ch ger, High-st., 
Southwark. Indenture lies at office of W. Brown, Accountant, 67 
London-rd., Southwark. 

HarTHiLt, ALEXANDER, Woollen-cloth Merchant, Huddersfield. Aug. 
29. Trustees, J. M‘Kean, Woollen-cloth Merchant, Huddersfield; B. 

Vickerman, Woollen-cloth Manufacturer and Merchant, Taylor-hill, 
near Huddersfield; J. Berry, Woollen-cloth Manufacturer and Mers 
chant, Lockwood, near Huddersfield; G. Smith, Woollen-cloth Mer- 
chant, Leeds. Sols. Brook, Freeman, & Batley, 47 New-st., Hudders- 
field. 

RIDLEY, THoMas Lowrey, Surgeon and Apothecary, Middlesborough 
North Riding of Yorkshire. Aug. 5. Trustees, G. Coates, Surgeon and 
Apothecary, Middlesborough; W. J. Avery, Innkeeper, same place, 
Sol. Griffin, North-st., Middlesborough. 

Rosiyson, WILLIAM, Grocer, South Eston, Yorkshire. Aug. 14. Trustees, 
W. Charlton & G. Jobson, General Merchants and Commission Agents, 
Neweastle-upon-Tyne. Sol. Goodyer, Middlesborough. 

WHeEELDoN, WitLtam, & JosEPH WHEELDON, Machinists, Derby. Aug. 
28. Trustees, W. Spencer, Nailmaker, Belper; T. Roe, jun., Timber 
Merchant, Derby. Sol. Gamble, Wardwick, Derby. Creditors to 
execute on or before Noy, 28. 


Crevitors under Estates in Chancery. 
TurEsDAY, Sept. 1, 1857. 

Lumiry, Purcuas (who died in Jan. 1825), Westmoreland, Jamaica. 
Creditors to come in and prove their debts on or before Noy. 5, at V. C. 
Wood's Chambers. 

Windingeup of Hoint Stock Companies. 
Turspay, Sept. 1, 1857. 
Wetsit Potost LEAD AND Coprer Mixtna Company (Limited).—Mr. 


Com. Fane purposes, on Sept. 10, at 2, in Basinghall-st., to proceed to 
make a call of £1 per share on all the contributories of this Company. 


Fripay, Sept. 4, 1857. 

Lonpon AND EasTERN BANKING CorporaTion.—A petition for the disso- 
lution and winding up of this Corporation was, on Sept. 3, presented to 
the Lord Chancellor, by Abel Stuart and George Duplex; which will 
be heard before V. C. Wood, on Sept. 12, at 10.--Tucker, Greville, & 
Tucker, Sols. for Petitioners, 28 St. Swithin's-la. 

Scotch Sequestratians. 
Tvuespay, Sept. 1, 1857. 

SEatoy, CHARLES, Orchardfield, Leith-walk, Leith. Sept. 4, at 12, Lone 
don Hotel, St. Andrew-sq., Edinburgh. Seg. Aug. 27. 

Snopcrass, James, Merchant and Commission Agent, presently prisoner 
in North Prison, Glasgow. Sept. 5, at 12, Globe Hotel, George-sq., 
Glasgow. Seg. Aug. 26. 

Fripay, Sept. 4, 1857. 


Burnett, GeorcE, Merchant, Dundee, and as partner of firm of Carr 
Brothers & Co., Merchants and Coalowners, Newcastle-upon-Tyne and 
elsewhere. Sept. 12, at 12, Royal Hotel, Dundee. Seg. Aug. 31. 

ConneEtt, THomas, Signal-lamp Manufacturer, Glasgow. Sept. 11, at 12, 
Waverly Hotel, George-sq., Glasgow. Seq. Sept. 2. 

Dickson, Davip, Grocer and Spirit Dealer, Pollock-st., Kingston of 
Glasgow, Renfrewshire. Sept. 14, at 12, Globe Hotel, Cross, Paisley. 
Sey. Sept. 1. 

Pe bee (or GixGan), Patrick, Provision-dealer, Bazaar, Candleriggs- 
st., Glasgow, and residing in Blackfriars-st. Sept. 8, at 12, Globe 
Hotel, George’s-sq., Glasgow. Seg. Aug. 31. 

M‘Giiivray, WiLiiaM, sen., & WiLL1aAM M‘Gitivray, jun., Hotel- 
keepers and Spirit-dealers, Glasgow. Sept. 11, at 12, Faculty-hall, St. 
George’s-pL, Glasgow. Seg. Sept. 1. 

Morrat, WILLIAM, Lesmahagow, & James Morrat & PETER MOFFAT, 
Glasgow (William Moffat & Brothers), Candlemakers and Tallow Mer- 
chants, Glasgow, and Coal and Lime Merchants, Bankend, Lesmahagow. 
Sept. 11, at 12, Faculty Hall, St. George’s-pl., Glasgow. Seq. Sept. 2. 

Moopiz, ALEXANDER Craic, & RicHarp Loruiay, Booksellers, 76 
Princes-st., Edinburgh. Sept. 11, at 1, Stevenson’s Rooms, St. 
Andrew's-sq., Edinburgh. Seq. Sept. 2. 

Murray, WittramM, Wood Merchant, Lanark. Sept. 15, at 1; Clydesdale 
Hotel, Lanark. Seg. Sept. 2. 

















